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The Problems of US Import Prohibition of the IUU
Fishing Products and its Implication

=
rg
=1

*

Park Min Gyu

J
Rl

I. S971
I, n=9 1UUoY ¥ W 53F
I, IUU $AHE dFAx%]9] WTO @4 A HE
V., Zo] 9 JAaAd
(Abstract)

The import control provision of US MSA (Magnuson-Stevens Fishery
Conservation and Management Act) IUU fishing is similar to that of MMPA
(The Marine Mammal Protection Act of 1972 as Amended) which caused
US-Tuna(1991) case. This paper examines whether MSA’s import control
provision can be found to be inconsistent with WTO agreement. There is no
doubt that MSA violates the Article XI:1 of the GATT 1994. The only
remaining issue is whether US IUU fishing product measure is justified by the
Article XX(g) and its Chapeau. However, Article XX(g) provides for a limited
and conditional exception from obligations under other provisions. This paper
concludes that the US MSA measure can not be justified under Article XX.

Key words: TUU fishing, GATT 1994 Article XX(g), US - Shrimp(1998),

MSA, general exceptions
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2| shorumioin N33H 25

I. E°171Y

AIA 2= A=e) Fdo) mial= sl B s FAe S (exclusive
economic zone EEZ)O & FRFSHAIRE A28 A14Q) ARl S H3s}7]
Qe TRt 225 HE & Qo) vl Al W BTk opg) wek vt
oA HASl= B8] EAl-H]51A] o] d(Illegal, Unreported, or Unregulated
fishing, IUU oJ)oll thste] 4ka URASZFAIRD, k= 4 & o
gk FAIE sk ok

152 GATTSF WTOAA| oFfiA Fateje} vitpARg Hoshy] 9l
GATTS} WTO Aol el 2215 kD tha #1914 & 5= e A
Zo] i} F=1 HES H2AN sl =AEE Besty] s) nl=o] Fjt

229} 7 AL SAlsiTh

H-1. GATT/WTO 03 913 £418 4Y3%| HE U x|

Y 5 a2t 3
Azt g | 1 EX| a8 8y
- N =9 e g nake GATT 73X
N 2 3| # = S ,
IS-A21(1991 | MMPAY) | 4] %02 112, 20%
TED 29} QK2 W] 98 | GATT 11X
s = WA KS) 4) 5) A ’
[S-AI9(1998) | ESAS | AR SmREo] Zelax 20%

1) & A1 25 GATT HM1122t M2087t L HHO|ACE. US - Tuna(1991)0lM= GATT HMIBZ(LH=2IC
D)2t MU MBZX)S] BALE YHOIUCE 4E5(2007) p117.

2) GATT Panel Report, United States-Restrictions on Imports of Tuna, DS21/R, 3 September
1991, unadopted, BISD 39S. p. 155. O|=-&X|(1991) AHI2 0= MMPA 788 Z&46HK| ¥2
/152 WYQZ FX| £YUS THICI0 LT S4 FHO|CH. GATT HER2 0= FX| & HX|HZ
FAFA| BX[= GATT MNZQ| LIZRUCHLAS HM1120| MRS QILtet A= GATT
20% ()3 (9SE HEE 4 S HASIACE £E2K2014) p. 645 23 91 FE. 018%(2006)
pp. 33-55 AX.

3) 16 U.S.C. 1361 et seq. HUYERF ES H(Marine Mammal Protection Act, MMPA)SZ 1z,
S S ol IRIE ESop| {Ig HolCh

4) WTO Appellate Body Report, United States—Import Prohibition of Certain Shrimp and Shrimp
Products, \WT/DS58/AB/R, adopted 6 November 1998, DSR 1998. O|=Z-M<S(1998) AMH0IIA
WTO IiE % A7|H= MPE 0=shs WY 0129 BE M 0|2 +US SKIGHH AHEek=
Q2 1994 GATT M1IA(Z[CIHUR)E ULt 20|10, ASHAYK(TED)E ALESIH OfEfstE2t= O]
30 IZRH MR +US SKoke A2 RS AL TSI 2Ht7|(1996) pp. 168-182.
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ulSo] [UU o]0t BRistel WU AERA Ak BE 3 Hey
(Magnuson-Stevens Fishery Conservation and Management Act, MSA)7){|A]
e 4 Y FAE 9UFA Alms GATTY WTO 8% &3] iAs v

& ESAS} "=t MMPAS] =54 2|9k fAksl.

E-2. MSA £Q12X| =X| HSCjARXX|-RHEASS

gE | seiE oy EX| E
MSA | mm owgm | TUU ERLSIOH 902 ol ek | GATT AllIE, GATT
s T Asfe 3% 5984 A20%(g)St T

ml= MSA®N A8t} 20134 H s EANT HELIQB(CCAMLR)®
3o Exioldyt AAste =S [UU =71 ERlskal, s Aldol| ot A
gk 24 9 A A 5 Al Folg 248t g A vl
EU9| Qo] whe} redeqibeitdmi(olst dibdolat 3h,9 745l TUU
o]gd &S 3 olate] A ke UL Ht FUHS VIRoR §F &
Al ZFH(fEgE)S) 3ul ot Ak MaErollAl 5 ofske] Ao iz 370
Ve B Zoj7bAS 71508 3 e TN (fEE) 2] sHl olaket 59 o)
1099 oJsl & ¥ T Aol e o= thE 10

2 Ao B2 m=e) [UU ol§) ke a4 8ol WTo @4l
SPHE =R HESLL, vl=to] MSAAT TUUCIY |9 Axkg 8418 o §h=t

5) 16 U.S.C. 1531 et seq. BEQ71E E&H(Endangered Species Act, ESA)0|H HICHHE S BEQ7|
&2 Ho0ol| ffet Holok

6) St= HULIALTHOIN S5 -HIE1-H7A| ool Chet HOIS Shr QUCt Y20 IUUOIE -
HIE - HlwtA| 01Z0[211 Bt UL IUUKRIS] Hol= ot AAMAUTYE H2& M125, HM13E, H|
145 FZ. UV 0129 T 2 AL ChotAe= Bf21T1(2014) pp. 205-238 &=

7) 16 U.S.C. 1801 et seq.

8) Commission for the Conservation of Antarctic Marine Living Resources. 19814 &= FHaiS
HEFYo= 3 oY MBS K& 2E & 2Xl 0|82 ol &EE =HP7IRL

9) ¥E HM147413(2017.3.21., LEIHH).

10) 0=, Y&, 52, EUEs 359 2 b WSG=0(Ch D=2 AA| Z[0 SME 22 27100 20174
S0 O=C2 &5 g SH2 22t 2ME(1Y 9MBEE)0|UCE. 0= NOAA NMFS SAXE
{https://www.st.nmfs.noaa.gov/pls/webpls/trade_prdct_cntry_cum. results ?
qtype=IMP&qyearfrom=2017&qyearto=2018&qprod_name=%25&q country
=5800&goutput=TABLEX2018 6& 27 ZAM) FX. O|=9| 270 &sto] EUZt 20134 11
o2 O] £ oY== XIFoio] A JH-0| O|F0FIC




4| shorunoin N33y s

O] SRS st Zlojoh ula gk IUU oY =712 2IgIAIRE
R0 o ® QIS ol [UU oY =72 A== AL 3ok 1=y
o= MSAY TUU ©]99] 7ido] ol k= AATA ul= MSAo| 23t
IUU Q1 9! o] diido] & 4= QlaL fk=9] 4k o] w41 4= Sith

Ao A= ARAolA o= MSAS} 2kt W= v)= sk o7
(National Oceanic and Atmospheric Administration, NOAA)2] TUU ¢l tf
S HIA A4S Fol vl 03] 9 ARS] H2 IuU W O s A
HEch 223 ABRAA GATTS WTO AR % &4 A& B3l o)+
MSAQ] 54 =71] IUU ol S4ke 454 7782 WTO &% 4] of %
of thell =3I AagelMe e 9 ZAYES AR

FYAIRE FAE FAsL % GATT A=t {3 HeArd
(exhaustible natural resources)?] AR HE6l7| 9fgH Ao tigk GATT
1994 A20zx0l| tistod= AIEA A&} g Aol A AAsHAl H=FaL Q)
ok 2 dtollAE WTO ARl l=-342(1991), BI=-A1941998), 1l=-A15-
A21.522001)E A4 Q1&skal ¥ AllE AL Qe SAEAN wAE
Zargiet,

GATT A20=0] th3h gk +te Wol MPE Uk Sha=F 7hetl A9
TH2015)= WTO AAlolA R % 1] Adado] tiel d-t3ich e
AWA Q015 e 5 :
(2009 WTO AA|e] eHEw4 siawAlol oisl d-t3ich H7g7]-0]
(2007):= WTO AA|stol|A] HFREE H4o= g &
g S ok £34 €1(2016)= MMPALD AT 8
Jibs dEAl 2210 WE gietks Zedskal glou, aejEeo]

goln] Al U HEE gl A otk

>

=

11) &5M 2| (2016) pp. 101-130.
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II. u=9] [UUoIY B A 5T

1. ke 8 B8 HE

oo o= (1991), v=-A$(1998), b=-A$- A21.55%(2001) A
o|F Ak WES AT W WTo @A S 2AIHAY T ARE
HESIAL 3% WA £ = B4 BACIA nl=to] 43 4= Qe IAE
nlEsh] $sl e2S gk nj=2 MSA ¥(Findings)!2) A 2|4 o
7F AR 7Rt AR Axbdoleke AE Wus] skl gk 12jal wpA|d)
Z3o)A TUU o HRIsiA siof e A47Fs (sustainability of
living marine resources)!3)-& E3RF Z> 5 MSAS} ¢HAst] WTO 4
o] M-S wf nj=e] £x7} WTO B4& INHlole GATT Al20% ()9

& B
2l

re

FrRPd At B IE 22 A a1, o 2217} GATT ¢
HHAR| 0] djejet= A FAEH] 913 Ao Helthl4) nl=2 [UU ¥
Eo T o I vpRa) Aol s A=A (living marine resources)!S)
O] A)&7FsAdell a7t = 4= AL, ml= ARAlel EHE 4 ¢l IUUoY
AAE AEst7] Sl sAIE ol "astrhal Adskar Qlehie
= EEZU9] 412 MSAN ofsf 2] 3l FAl=EH, vl 2006
MSA°| FAFgIY 2AFA(REEZ YY) B3 ¥ (Moratorium Protection Act,
MPA)IDS F7F5ke] 2006 MU 2B RS ofd HE Bl 3] Afseo=

12) 16 U.S.C. 1801(a)(1).

13) 16 U.S.C. 1801(a)(12).

14) 0|22 MSA MAHOA SMRHI] R5H(finite), XAi8AAS(renewable) S GATT HM20X 09| X232
QIS I ARBE £ QU= HOISO0| ZEE0] Tt

15) O=2 SHUYMSAL20 OS2t OfL|2t SHUELRR, HICIHS, HICKIRL HICHEZ S| &7 |10 UCE
16 U.S.C. 1826.

16) 16 U.S.C. 1801 (a)(12).

17) 01=2 [UUSAl= 2006 Wl4e AEEA 0fg) BZ& 3 #2] Xi&2lE(Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act of 2006)0IA =7t ZSH=|QUCY.



O | s M3 M2E

Ak MPAE vl=o] wAIA ez gjrjis Weste] [UUCY SAIE 8t
T2 3}ch18) entol thEFo] 20159 119 59 A3 TUU o] Tm19

QrE]Ftol HA(Antigua Convention)203} k= A4 HA2DS vl= =11y
OF 85H= Y43 7|2 o2 HEC] UU T HAE MSASH HAKH
FoR S Ul§220] 231k of QI IUU TR0l ofsto] A& Bjl2=
ZA0L =7} sl F$ ¥ ] (National Ocean Council, NOC) AHE 91 ¢8] 7} gt
EAEA o|PAS AASIEE dfal QJr)23)

~

lo

>EEr

vZ9| [UU oY Bel-A5Tt 4 443

NOAA =7}sl|4f4=4g(National Marine Fisheries Service, NMFS)ol|l 4=
29kt TUU oY $1Wrel9)(offending activities)”} 1E =7ke] A9
(corrective action)”} 2Z3He R IAE 0]3|of A|Eslof glcf24) nj=t AFRR =
ol=te] TUUeIRIe] A4 et ojale] thst ols] MRS 20174 190]
W26 MSAGIAE AR ko slof 2vdujct olslol] Alnahe

18) 16 U.S.C. 1826d-k. ™Al HAIS Z5l QAUHY 2X| &S H(HIGH SEAS DRIFTNET FISHING
MORATORIUM PROTECTION ACT(P.L. 104-43))0|Ct.

19) lllegal, Unreported, and Unregulated Fishing Enforcement Act of 2015. Public Law 114-81—
Nov. 5, 2015 129 Stat. 649. 280} WS 20159 11€ 152 IUU H&BI(IUU Fisheries
Enforcement Act)dil XS 3iCH.

20) 16 U.S.C. 951. 0| G &x| el Ao 26t FHIATIC) 748 HHoIch

21) Agreement on Port State Measures to Prevent, Deter, and Eliminate lllegal, Unreported and
Unregulated Fishing, PSMA. 16 U.S.C. 7401 et seq.

22) Sec. 101-112. TITLE I—STRENGTHENING FISHERIES ENFORCEMENT MECHANISMS

23) U.S. Department of Commerce National Oceanic and Atmospheric Administration National
Marine Fisheries Service, /mproving Intemational Fisheries Management Report to Congress
Pursuant to Section 403(@) of the Magnuson-Stevens Fishery Conservation and
Meanagement Reauthonization Act of 2006(hereinafter 2017 MSRA Report to Congress),
January 2017, at 13. NOC website: http://www.iuufishing.noaa.gov/.

24) 16 U.S.C. 1826j(d)(1).

25) EIM0ll= IUUNI0I2(0= AOIU= SHUMEAIEES 20120 £ H0] 29 230] 25t g
IStet ot

26) E0ME= 20094, 20114, 20134, 2015, 20174 & 53] YZH|QICE 2J5|0f thEt BUAE A
127K MESH=SE 51! ULt 2016 Moratorium Protection AcH 7i8E Salf 20K 6& 17t
A HESIE=E S TH IUU BN HMIZEY2 201949 68 120]CY.
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HUAE Sl o2 Uehe9] IUU oS Bilstar, mjsro] 2Igh 9jRkAR)
& AT =7kl diste] 9SS skl Alerid S shAl 92 =7k B
A5 st itE S SAES Shal ek ARt ol d

= NMFS #3817 91942 skl glok

JZ-1. OFIUU=7L &Rl URIRh =Rt

WU e 271 =elddentification)

NS

= 2| (Consultation)
He=rd F=2EH)

NS

1= (Certification)
HEH QS ==-2HEh

I {10

1) IUU o &Rl (Identification)

MSA A|27%29) MPA section 6090141 w|= A5 A3tto] o E=ollA
= HiEFA FAlS vF & Faliet &)= k] oollA] [uuoide] ERIE =
£ BHIEE slal Qeh30) nj= NMESOlA TUU 13S Eelskar B3
= oM U AIE F S k) 54 w71e] Adde] o3 A A&
393F IUU ool SARIEAIE Eelste] 1L Y82 HarAjol ZA|XITh32)

ol

==

Bl

N
-

o

)

27) Section 609 of the Moratorium Protection Act.

28) See 2017 MSRA Report to Congress p. 8.

29) H2% M= 2= Hut ZHISASEFOREIGN FISHING AND INTERNATIONAL FISHERY
AGREEMENTS)0|H Zoll QAU Y ZeH(High Seas Driftnet Fisheries Enforcement Act,
DFEA)Z} HIGH SEAS DRIFTNET FISHING MORATORIUM PROTECTION ACT(MPA)O| H&HE|04
QAL

30) 16 USC 1826j(a).

31) 16 U.S.C. 1826j(d)(3)(A). 16 U.S.C. 1826(a)(b)(3).

32) IUUOIY A 712H2 20l 3HS R SHTHEQA=0| HO| 7HFE7| Foil= 2014'H0i| &5t IUU 0{R40]
20155 HOM0)| (X LUTHH 20179 EoM0)| Z&tE £ QR=H XIZ2 EOMo| ZetE
QIC}. Section 609(a) of the Moratorium Protection Act, as amended by the IUU Fisheries
Enforcement Act.



8 | shormoin A M2E

HiAo] =W NMFS+ [UU ool tigh 47t Ergtste] of& At
ok NMFS+ IUU oY 425 wAlA e e 225 glukste] 243
749, A 9447 |9(Regional Fishery Management Organization, REMO) B3]
d=o] HE 2AE FoHA] de A9, vmat 365ke ARG 1o
g, F|ofek s AduiAlol thet 2R AlQl o Y, Q)= ofAle] nj= 9
Al 29 ToR sk AlBEE AWAFITE)

2015\ o] B340 TUU oY =7} 5ol = RFMOe] 28 TUU
ojdo] ERIH =77t EZ3E| Itk NMFS2] 2017\ HAoA= v]=k st
EEZOIA TUUCIYE §F =7k50] 2 2= S, 201490014 2016 AF
olo] ojzt=Ee} gRjolrt 2 TUU ol =7k 2RI=]1ch34) NMFS7}
A= 71 IUU Aol Zte =i} F-Rdke AR dejole], o=
ojAle] ml= fAolA 2{dol| SFE = A= WA|SL9} BlAlokE F7FE WA
ofUstal Hl= oolA £Ue o, WA= v= FR5hE ofF] o

@ HYoleg T Ao HuEULE)

2) QI&(Certification)

MPA section 609°] &J5HH TUU o]do] I =7t tigh Al 154}
L PARo|A HelEE ki k36 QZHaR= EA(notice)t °7AE
(comment) “A2}7} EZE|oJof ghtk m]=e] [UU ©]§) 213} Q15 IoflA A
olal ol FHEAE WTOoNA ftskal Qe HAbA Frg/dat y=sict v
= - A1998) AR FA7|4= 7L GATT AlR0E Fzol| sigsh=A] sk

37] 93 TIEoR 453 oASRl(EA 5754 AL Tk

33) 50 CFR 300.200-209

34) 20158 EM0M= SEH|0L, LIOIXIZI0r HAIZ, Z28Z S 671 =710 TG 1UU 0142 SIRIRHCY

36) Z2{Lt =01 =710l =2 Zal=io] UK| Ut FF2 o= F5Het EEZS TelohM EEY, QU= THARY
S T APAOIM IUU 02 ofl R 71201t OO S= SEUIS ZMolH G 22 7IARE ARES
LAY 4 ATk 0= VU OfY 20l ERpE Kokl FXIMQ! 1aS ohl = X2 & & UL
20198 20N SAopt SEH Eols w2 R0 Zatd 4 UASKI A7z 2271 Al

36) 16 U.S.C. 1826j(d)(1). IUU CERTIFICATION PROCEDURE.

37) GATT H20Zx F29| Ajold HHo| Oiside =2 7 3T FX
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AR AR vl=o] 3=l wAlgARE Aol Q% IUU o Yol A
HEA] AU &,111]_[4333]7]:}01] «IOH Ul gol SRIEA] ok Alute] 7
S of2lek Alute] ka3 T 7o AR A AlE] of
RIS T 4 e oA ;.‘-ii}(Alternative Procedure)E PFAE = Qlr}.38)
AIA -] itk A1 AR 7]t7E QLo oA 7|7t gl uf
thollA] ol gt SpakEel tiRh Q15 @i}% ”WﬂﬂEi s Zﬂol‘l}. %Hﬁﬂr H]E

.

o7} §i7] wiolct.

= NMFS+= 0] =-A1¢- X1]21.555(2001) A 0)T 9]3)o] A|&E= [UU
o]} WA gof Alehel] A15-S 71513 Qlth NMFSE 20134 WA 519) ulct
A& F0]¥)(by-catch) B2 O“ﬂqo] ke 1S 1S §a1, 201640 WA
37} vk &ah ol fARE 250 Hm01d] WA YRS sHAt 2016 9
% %L;Hx% c‘)_]z,qe HP:LSHE]_:J,Q)

=0 =S
NMFS+E IUU offdo] 2ld =71of @45 §all AdeE a+sich v
°F TUU =31 =710l theh wj=o] A9 etx31o] shfsiol §lal(single)
72 (rigid) =) 3L 5914 (unbending)©] $ITHH GATT A20% F-2ol|lA] #45}aL
o

Q= APl A (arbitrary) Q] APHol s 4 Qlrh4o) nj=tat x310] o E =7}
(15 B ol nl=a} 22 RA(IUU o AHeE T 4k BE
Z2NE Q5P GATT AR0Z FHoA FAsR= o] & 4= Qlrh4D n
=1} P> HEAAZF =il BAlg<Ee] v=oh 3o E4Lskal [UU
ofioll disto] =} 2 0] A 255h= 2 APdo| siEsial o

ghue) 29 HAT 5 gleka

38) 16 U.S.C. 1826j(d)(2).

39) D|=9 IUU O EuMoll= O=F-MS AMi21.52(2001) Al &A7|77F A%t comparable in
effectivenesszt OIS A5t Q0f 0]=0] WTO 24 '—H%§ BM510 #8511 t= Zig o
= QIO AE35(2007) p. 122. 20154 EA_MOHM Z=H|0F, LIOJX|2|0f, HA|Z, ZEEZ S 674
7101 THOI] IUU O &R0IS SO, HMAIZE HMelet 671 =7 -X0I ‘&%9 QUL

40) WTO Appellate Body Report, US- Shr/mp(1998), paras. 164-5.

41) Ibid.

42) GATT H20% 29| AoZQl XIHo|| sk MISEOIM KpMiSHA HHSHC



10| siormmion misd mes

U
Hls thE S IUU olgle] ER1E =719t FolE sfiof shnf o7t ik
HA X B AFRlA e w7kRRE oF, oRAlE Y S

S AAJE 4= Qlk43) v] MSA A2 DFEAOAE ul= 9Jsjut
EEZ7} obd $=9ollA] [UUAAS F3l o183t =4kl EHOP A SE T
a1, MSA A3l A= nl=ro] opd &)=
ojglgh A S AL Jlthad A U l% 7H“éi‘7P°ﬂ

tfsto] HelAl= SAaA 22)0laL, A3 w= HRloA| B9 Ak=o] A
B FAISHL SlTh ml=t MSAE IUU o0& o83t =4kg0] 59
W FABRL Sk ml=e] MSAY 4tE a4l £217F WTO 84 &4
ol ol thsiAle= A3FolA FAIH o R At

M. IUU 4Hs =Y9a4 WTO 4 &4 AE
1. A4

H|=0] MSA section 6090 2715t TUU=71] 21t @Ol HA)E
AENAS 28kl 915 W] J5F 72 HE Q] AR 918 A5k
2L GATT AlllE 4 FFAIR 23 §wtolc). ovt 183 227} GATT
A20% (9T 2 =7 #32 210& S5t WTO 13 A& o2l
sigsteAloll dith HE7F asithes) WA= GATT A2027t ARk2]o]
gk djelojn® 7ha3et A shAstE = Aol itk 1y nl= - 1A
H-5(1996) AF40)T} 0)SE - A19(1998) AR ©]F GATT Al20% HEZEw}

43) 16 U.S.C. 1826a(b)(3)(A), 16 U.S.C. 1826{(d)3)(A).
44) 16 U.S.C. 1857(1 )(Q) QIO 11 Ol offl S flEol Of=l-7kS- 2 HilE 0FE 0=
=L AL o) RHS Pl +Y-4E- 2 Hl- Q- 2S-FHlols A SAloll UL

45) BiEIH(1995), p. 161.
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ofof ghth49) GATT A20%2] o2 ¢9] &5 7kt ()2 9] IZh} 5-Ala
o] At AFR S 9} ()50 e B3 vt YRS E BH o2 o)
= FAARIRAE FREehe TAR QIESEL QUThs0) vl - A 9(1998) A
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st WTO 3474l (925 HEZ & olof siFstAl od (b2
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|

‘m [ [‘l
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oz e},

2. GATT A20Z (905 : SFAIAAYL »vE

GATT A0Z (g3 3Y=7P FHEITE 52012 GATTS 34l +
ZoA] Hlojus 245 F& 4 =S skl Athsh GATT A0 (g)=9
ool= Q7] fJehialE @ FEd ARt Bea) gIE ofof shal, @) &
SR AR O] HEN Y (relate to) o] Qlojof 3hH, @) =] A4 Bl 2m] A
ght PelsiA mapHoR sfof sl 5 3T HIAES Few 3l

46) WTO Appellate Body Report US-Gasoline{1996) para. 18.

47) 258(2014) p. 192. B1EH2A(2012) p. 177. Van den Bossche, P. and Zdouc W.(2013) p. 547.

48) WTO Appellate Body Report, US-Gasoline(1996) para. 22. US-Shrimc(1998) AFZAUAl WTO
YAT|FE GATT H20Z HE A0 &k 0[2{5H RIS ChA| QIR

49) WTO Appellate Body Report, US-Shrimi(1998), paras. 119-120. M20%9| S22 KolM0| Lt
ot XEO| aH = IR0 thet AEE HMSH S 7Iols BiHeE MEE(0M= Qf Elfk= Z0ICh

50) EIE(2012) pp. 157-177. £58K2014) p 191.

51) Van den Bossche, P. and Zdouc W.(2013) p. 565.

52) BiE2(2012) pp. 171 - 173. Van den Bossche, P. and Zdouc W.(2013) p. 565.
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ohyal 3lsh= TEoRA Aolgle AR AolglAl ob2 AlE B =3
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53) WTO Appellate Body Report, US-Shrimp(1998), para. 128.

54) Ibid. paras. 129 and 130.

55) 16 U.S.C. 1801 (a)(1), (5) Fishery resources are finite but renewable. If placed under sound
management before overfishing has caused irreversible effects, the fisheries can be
conserved and maintained so as to provide optimum vyields on a continuing basis.

56) IUU O{4S K| 0 2&6L7 | 9I5t 0159 ARl IUUYRERE Q15 FA| SRARM0ZY & 5
Qs MR BE HEY Q2 S2&HE AC= HOITt 0129 [UU 0] 2 AE0) et AR =
WTO 2121 FARIFSeE AIFTD BRS I8t UAet FX| #2 0|=0] F7ok= ARA 71|12t
0]90f| Cist ZEXQl HETL HRE Aoz HQICL
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7l (identical) H-¢-5h= 7ﬂ3 ohyal ¥t ‘E‘o“%'éii tdishe As 87-tchoo
ml=r - A(1998) ARIIA WTO B4t vl=r EF ofAdofA] vithAS =
& WAs7] Rt AARAE L5t 7] whzol 4 Aol tiste] 2

27F = L GATT A20E (9)8Ak] 3T &7 Yao] Haditk
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57) WTO Appellate Body Report, US-Shrimp(1998), para. 144.

58) WTO Appellate Body Reports, China — Raw Materials(2012), para. 355.

59) WTO Appellate Body Report, US-Gasoline{(1996), 20-21. &8 4= 0] 228 ‘BZH2M O
2 MAHE STt £58K2014) p 640.

60) Van den Bossche, P. and Zdouc W.(2013) p. 567.
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61) WTO Appellate Body Report, US-Shrimp(1998), para. 141.

62) 16 USC 1826j. ILLEGAL, UNREPORTED, OR UNREGULATED FISHING.

63) 16 USC 1826j(d)(4) ADDITIONAL ECONOMIC SANCTIONS.

64) 16 USC 1826j(d)@). 0] X2 thE QAU RA(large-scale driftnet fishing)nt EZ610] 2= $AS
2K =35t 16 U.S.C. 1826a(3)1t (45 =&otx! UCh.

65) 16 U.S.C. 1857(1)(Q).

66) United Nations, through General Assembly Resolution Numbered 44-225, approved
December 22, 1989, by the General Assembly.

67) Convention for the Prohibition of Fishing with Long Driftnets in the South Pacific.

68) Oi=at EUOIA ABEQ! HRISHA M, RFMOE S5t SX|, 0iEY A7|H US|, shig Meh &t
A, o =7 HT o] o S Chfeh Yol Ut
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WTO 84S §IRlst 399 227} GATT Al20X (939 8318 =5
st TR XS] RO, GATT A20xo] whe ofe] 2= 9l
& WS £ Ytk GATT AR0x F72 3|d=o] dF4o] <Jz|ate]
F FE ok AE WAtk 9 k70 3]U=o] GATT
= AAIA Aejek A0z ooE Q18 4 g dde
o] stk GATT A0k T2 =71 dAePrks Aok W) o
HhE]ol Aol UREA=IQ] A10)/dAle] 2 (principle of good faith)2]
FoJThT) n|=- A S R(1996) ARIT} bl= - A9(1998) AL XAJ&=
GATT A20% (g)ZollA AT Fdto] I qlou, x2]9] g4 A

202 T2 QRS SFAI71A oL

GATT A20% FZolA A8k APE2 GATT AllX, A3z 52 2pExt

£ 98] A 1 AAE FAsHs Ao] ofdaL AejHolal AYst 3 4 gl

PES LR mls - A (1998) AR Falate @ 2219 A8l AP

(

Zast A, @ APH] EXo] Aol E Hslst S 1S A (3) 2PHo] £
3+ 270 Q= IIFS Alojo] MY A = zpo]A Ei Auslel 2 gl 3}
o] )= 3714 ’4E AA|gIth72)

69) 16 U.S.C. 1857(1)(Q). MI3%t 2. C}. Z=.

70) Van den Bossche, P. and Zdouc W.(2013) p. 573. Ef=H(2012) p. 173. ASTH2004) pp.
67-105.

71) lbid. M20X F2 shAM2 FISt AllH IR E= 0|Ag FHiote SAEMFEQI XX RK6tE
Sl=t 7qw‘-’r-‘?'—‘f!oﬂ ot HEIE = ER= 7*01| & H(line of equilibrium)s &= 0|t

72) WTO Appellate Body Report, US-Gasolineg(1996), 23.
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73) Z53(2007) p. 122.

74) Y55(2007) p. 123.

75) WTO Panel Report, Argentina-Hides and Leather2001), paras.11.324-11.330. Z&5(2007)
pp. 183-191. See also GATT Panel Report, 7hailand-Cigarettes, para. 75.
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78) 153(2007) p. 123.

79) 252K2014) P. 643.

80) QX EMTN| SARH= BHS MI|T SICH £52K2014) p 646. &8 W4= GATTL WTO
A1 2ME Solf WTO HMmt etaEsE %’—|°r ﬁﬁlﬁxlﬂ 7| LItz (1) ArEES0| HeM,
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(Abstract)

Cold storage and transportation facilities play major roles in the
implementation of fishery cold chain systems. Most fishes are more easily
perishable than other food products such as agricultural products and livestock
products. Therefore, fishery cold chain systems were earlier introduced than
other food clod chain systems. It is acknowledged that a reefer ship as a
component of cold chain systems was used in the fishery transportation in
the Joseon Dynasty. But researchers disagree on the introduction time of a
fishery reefer ship. This study investigated the introduction time of a fishery
reefer ship by some conditions including the number of private cold storage
facilities, the magnitude of fishing vessels, and the plenty catch of fish species.
According to reviewing the introduction conditions of fishery reefer ships, it
was estimated that fishery reefer ships were introduced in 15th century.

Therefore, the introduction time of a fishery reefer ship is more advanced
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about 300 or 400 years than as we know.

Key words: Reefer Ship, Fishery Transportation, Joseon Dynasty, Fishery
Cold Chain System
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The Future Tasks for Reorganization of International
Fisheries Order between Korea, China and Japan in
Northeast Asian Seas
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(Abstract)

This study aimed to review the reorganization of fisheries and the future
tasks in accordance with the establishment of new fishery order in the
Northeast Asian Seas. As the United Nations Convention on the Law of the
Sea, which recognized the sovereign rights of Coastal States in a 200-nautical
mile exclusive economic zone (EEZ), entered into force in 1994, the three
countries of Korea, China and Japan ratified the United Nations Convention
on the Law of the Sea in 1996 and started negotiations to establish a new
fishery order consistent with the EEZ system. However, a conflict of interest
occurred because of differences in fisheries between countries, negotiations
many times have proceeded, resulting in the signing of fishery agreement
between China and Japan in 1997, Korea and Japan in 1998, and Korea and
China in 2000. Each fishery arrangement consists of a dual system of EEZ

and provisional waters (middle waters, provisional waters). The two countries

* Stoi YA E, PATRUSHE G, kimdy993@hanmail.net
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are engaged in mutual fishing based on coastal states in EEZ, and in the
fishing operation under the principle of flag state in provisional waters. There
are overlapping or ambiguous jurisdictions in the intermediate waters and
provisional waters that are jointly available to both fisheries. The presence
of these seas is a challenge to the establishment of a reasonable international
fisheries management system for the entire Northeast Asian Seas.

In this context, the challenges of the reorganization of the new fisheries
order are as follows: 1) conversion to a fishery order for coexistence of
fisheries, 2) expansion to an international fishery management system, and
3) establishment of a multilateral fishery cooperation system. Although the
jurisdiction of their own waters has been expanded through the establishment
of EEZ according to new fishery order, the need for mutual cooperation grows
when considering the movement and migration of fishery resources, fishery
management, fish consumption and trade. In addition to the fisheries
cooperation between the governments, it is also necessary to revitalize the

civil cooperation focused on fishermen who exploit fishing grounds together.

Key words: Northeast Asian Seas, Fisheries agreement, International

fisheries relationship, Fisheries regime, Mutual cooperation
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A Study on the Legal Nature of the Duty to Arrange
Spill Clean-up Equipment and the Issue on the
Justification of Its Privatization

ogel*

Lee, Jung Won
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{Abstract)

Under the Korean Marine Environment Management Act (hereunder,
the KMEMA), the duty to arrange spill clean-up equipments, including spill
clean-up vessels, required by the article 67 of the KMEMA is in essence the
provision of public goods since it is a precautionary or preventive measure
for the efficient performance of oil spill cleaning up. Also the obligation to
control marine pollution and the duty to arrange of anti-pollution measures
imposed on polluters is the obligation imposed by the public law in
accordance with "the Polluter-Pays Principle”. Therefore, the execution of
such obligations shall be accompanied by the minimum legal and institutional

arrangements. On the other hand, judging whether to form the roles of the

* BATS HETHI e ula- HEA
Lee, Jung-won, Professor-Attorney at Law, School of Law, Pusan Nat'l University,
703hee@gmail.com
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public and private sectors in providing public goods is basically a matter of
policy decision. However, even if the private sector is allowed to participate
in the provision of public goods, it is imperative that a minimum requirement
be provided to secure the public interest. Although major countries allows
polluters to conclude a preliminary contract with a civil anti-pollution
management company, these civilian institutions are in principle constituted
by the owners of oil storage facilities. Additionally it is worth noting that
it operates as a non-profit organization. In particular, if the practitioner
performs pollution control for commercial purposes, their profitability may
depend on the size of the pollution, the period spent on pollution control,
the size of the equipment and manpower mobilized in the pollution control,
and so on. Considering the above problems, caution should be taken to allow
marine environmental management companies to be un-limitedly entrusted
with the responsibility of arranging measures such as pollution control. In
order to allow the marine environmental management contractor to be
entrusted for the assignment of duty to protect the marine environment, the
marine environment management business should be expanded so that the
marine pollutant management capacity satisfies the statutory control capacity.
For this purpose, it is necessary to manage and supervise the maintenance
and improvement of the control capability of the marine environment
management business. It is also necessary to discuss the introduction of the
grading system for the control ability of the civil control companies alike in

major countries.

Key words: The duty to arrange spill clean-up equipment, Article 67 of
the Korean Marine Environment Management Act, Response
Organization, The marine environment management company,

Privatization of the duty to deploy spill clean-up vessels
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A Study Interest Analysis on at the Coastal and Marine
Tourism Destination through Value Frame Analysis

- Songjeong Beach Centered -

EAIG O[T  HID - gl rrrr
Cho, Si Young ‘- Lee, Kwang Kug - Jun, Jae Kyoon - Yhang, Wii Joo
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(Abstract)

Maritime tourism destinations need to improve image as well as enhance
competitiveness through development of new marine tourism attraction due
to the decrease of the number of passengers. The maritime city is trying to
combine dynamic marine leisure activities as an alternative. For this purpose,
it is possible to realize clear marine tourism activation policy and improve
the identity of local community through the accurate analysis of the interest
of the stakeholder groups of local residents in Songjeong beach in Busan.

In this study, we first analyzed the language network based on the
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expression language related to the conflict between the stakeholders of
Songjeong beach. Second, we analyzed the individual characteristics of the
structure of conflict frames of stakeholders and suggested solutions by
comparing the differences and similarities between perception frames of
conflict parties. Third, we distinguish and compare differences of perception
among the conflict parties through the detailed frame type. Based on the
relationship structure between the detailed frame types of the conflict parties,
we suggested an alternative for conflict resolution by restructuring the

conflicts and negative perceptions among the stakeholders.

Key words: Stakeholders, Language Network Method, Value frame Analysics
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Donnellon, 1989).
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A 2nz ol AFS l'éH%}% wAlofelaL Bl oM, S-S 7l

9= &5 d % 7“:':”‘}1]‘—4 QAFZ SOl A
7\]*;‘405 HAYSIAIRE AFEE2 A ARAIRRe] Za|olS A uHtA] oo
He SAS ZEde] JAIEOA WsHAl Ee Aol wim gl=Zgoldy
(reframing)©| K Gray, 2003).
UeHA 3l *J W oA R SOl A = TiRleIg Y &, A5 &
AR E3E 25l disl 54 ZeEdE 7HAAL Qi
s Ei'ﬂ%‘iﬂ 735 ©o] MR U 3R A et 4] AlA
7F opd Wi ERZE QAR o]FolA ek 2%7] "ol Y EwE Sl

958E B v ETol ¥ ZeIAHES ZAE HEs| 4 Wl

S ol AT A ot vt AAE 2 EEde] £34 R
o A S-St o2 BRel T £5 Walal ). weby
g LS o gsh=vpoll wepa A+t 2Adout ofn|7t epd ¢
AT A, 2011) B ohel Z50) ARof wet GARREY] IAIA
Aake Ze|dEse] Aol e 5 Qlek o]9F I o] follA] g %}%

FoEe] AH BAel WE Teloe ASAL At WEHAS,
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Kaufman et al.(2003)%] Z-5 A-FollA] GAAES] ZEdS AN, 5
AR, A, A, AF, sl =Y9le 6 7k ZYQlor RRdt
Fom, Lewicki et al.2003)= 45 ARl TAoE Zods “BAS
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8 72 RR31% 11, Brummans et al.(2008)= 250 WAREo] 11 A%
T A A, AR, A, ARA FAP, dR el 5
T2 BRskal QohEEd, 2017).
Donnellon & Gray(1990)= 2= 25 zﬂﬂ%’—% 6714 MBSk =<l
52 FR5GIL, Gray(1991)= FA7HE0] A

wof Leflo) 5 Al 7R Zejgdel] ojEgtthe Oﬂ?-@ﬂl% A3k

O e ARATE Awuyl S4nel mael A meg) B
=}, Asde ZEddo] FEAH LR e e & 4 9ol & At
A& Lewicki et al. (2003) 2 A4 AAI4x2011), ¥HE21(2017)52] AdA

P AR 2E Aol the AAlselel, dseol oie Q4] el
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1

3. =Y 249 AgdT

A}3)akst Bopo ] 9] o2 130K Goffiman,1974)¢] Z#H|¢) BA

(Frame Analysis)= AlAT2=  ZGshiof, 2280k, njto] ¢14t of 117
3L ARl EoRR Uitk

Bt woklMe F= ZQlo] 2AFF nAl= FFE ARE Fl
g5k A+l M5 (Tversky & Kahnerman, 1979)%| 131, njtjo] At Fof
oNME F= Rl tigh A, A4 A5 Bl dEo] AlRIAES] K
S A=y =8us ES 98l A4 (Lyengar, 1991; Entman, 1993)7}
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Y E] Qo ALE]-FEollA+= (Snow, Rochford, Worden & Benford, 1986)2]
el A5 AR e R dAle ZE A7 AEfAQ AR Eel Hglh

Benford & Snow(2000)= TAME=E Z|¢J0] 5f1g-2a 9] fl- =)o
Ag-zE|gle] Wy oA ze|glo] 7t A5o] PAE () ARAgE F
off Al&slA WSk E=t, ol It Zajloly WA =9, 7%
HF =ZQl, Al A ZaEl b ZTHCRRE s A, AEAQl a0l ZFolzt Q)
TRl iy

=Uollxle ZQ) A gt d4le F2 AR okE FACRE dE
R zyglo] wah SQARI thet eiiert Dt P AWtk HAe
2 A7 o]FoFth( 0], 2000). S, o] ofBA o] =Tt
ot SRARIOIU ARloll tigh &A1) st ool Hekd 4 Qo A=
ARAOl W, Fawet A 11 Aol tigh AR A 7L =84t
o)A Aol R} nualal, 23 g3 WA} shh= Aojtho]HS- -z
T 8%, 2009).
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], YEIE(2006)> w5347 A AR ] T qlapoflx] Ut Z-5oll 4-g-5f
Al BT EE<, 2016).

0]FF-21]%(2008)2> A A+ ES] B F719F T BA: nl=al
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I

Qlsl A== ‘%‘*394 Ao YePS stk EF<, 2016).
LFES(2009)2 v EHAE Fejshs 5ol dis] wIZF $HE3tAIT Z)¢
Ao FHUE Ato]2] Ql1A)9] atolE AlofA AR thE 7Pt Uil
A7t sk vluRAE st oH, AFEA(2011)S YA A A
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discourse analysis)= T8 WHAUPHO R 5} OF4 ZHQ] HAS HxAoR

Aldsh= B EA of2) Q(methodologlcal triangulation) & Fok= WS A

$sigon, TAMOR, £+HY ARES A5 WAER PRk o 8
b LRI, oS W AEES ez 24 v 2

A || dfigdE e Tolet xFE2 NeE SAske WS Bl 25 At
AF20] ZEQls stk
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<I% >4 xE(node)= B ZHYQ fo] Hal, o]Eo] shte]
4 WollA FAlel dFo] He Heols AR IAE oFa ks AR
B3 LeEob LT Abolof| fA(link)E AZAIF L

0 At F 34709] ot F 534709 AR AR =Y f3re] A
271 AR QA= FAAol 7P A YR Aol YESA W]
oMM 7P el Ak oL qlom, thao' A, Ak R, 913,
23} o AFAR R FAdol w2 Aow Yy

A AAZ] L Qs AR AxpAeL £4, 193]ete] dAZdo] s

e e v, AR24ekE Sl fda Sl tieh QA=ele, A,
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{Abstract)

Currently, we are living in the era of the 4th industrial revolution. In the
field of shipping industry, the MASS is a revolutionary game changer in the
making arising out of such an industrial and technical innovation in the
pursuit of radically challenging the pre-existing system of a human-operated
vessel. Given this trend, the entire maritime regulatory regime, which has
been designed by, and intertwined with, human seaworthiness, abruptly faces
the most unprecedented normative confrontations now and increasingly in the
coming days. As the constitution of ocean, UNCLOS, provides, every flag

state is obliged to effectively exercise its jurisdiction to secure technical and
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human seaworthiness. Moreover, the coastal state may institute protective
proceedings against vessels in respect of any violations of its laws to protect
its marine environment in maritime zones of the coastal state. Further,
UNCLOS acknowledges that the port state’s authority extends to take
administrative measures to prevent sub-standard ships from sailing within the
ports or offshore-terminals of the state. These three jurisdictional functions
will be required to more closely interface with each other than ever over the
legal and political implications created by MASS. Although states’
jurisdictional nuances are significant in this present world tilting back to
protectionism, there are few articles to present jurisdictional issues of states
and conceivable normative discourse with regard to MASS. This articles visits
potential jurisdictional conflicts underlying MASS and tries to strike balance
between contradictory interpretive approaches under UNCLOS while it is
undeniable that this doctrinal research tends to strive to find justifications

within the current framework of international law.

Key words: UNCLOS, MASS, Port State Control, Regional MoU on Port
State Control, Coastal State, Flag State
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1) IMO, MSC 99/INF.3, “Analysis of Regulatory Barriers to the use of Autonomous Ships
Submitted by Denmark’, 18 January 2018.

2) 0] =22 MAIE2 MY FOIMEIO| HE THALRI0| 25t 172, SOIMEIO| MEbMO| 25t ShAE o1,
ME M IHE| ST 7ESQOR(SAGHA| 21 SASHMEOA AMate] 23101 &oisk= KAl A%
TE M| X0t 7tsE A2UX|) S8 UM A1t HE o T H7Zn= 2 A0E Agst
TS H QUSE 20/ AFEH-01Y, “HUS FOHIEIO] X HHARI0] 25 S, TSR
X283 M35, st=oiArEts)(2011. 9); EE-0l&e, “ROIMELO| MEFMO| 5t shA=A D&, Mol
QPYAOITL) HI33E 15, oAU R(2018. 6); ZNEH QXIS -0|MY, “A22eiet 22
SIRO| ofatnt A X|Q(of &eh AL - Mt ME JHES FACR -7, TSHAIHSITL HMB0H Ai23,
SIaiArEE)(2018. 7).

3) Xe2gMetol Xtgst S22 ALO(manual controlled), AL 1(Decision support on board), AL
2(Decision support on board or from shore), AL 3( Execution by operator who monitors and
authorises actions), AL 4(Execution by operator who monitors and is able to intervene), AL
5(Monitored autonomy), AL 6(Full Autonomy)2| 62 =256t ULt SHX[2H 20|=9] SZsk=
KR 7 1222 MEat=0] Q0N HEX TR 2= HIZAISHK| ZolC). ALE ALGE= SiLtZ BiX|
= 20| 7t5¢t 20| HHEC=Z OfF 2| AZ3tECtl SIHEtT 0(0f Cigh 22 ¥ ZAIZS2 TX0)7|
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MSC 39| oAlZA =z AlSTHARETFAE Ag2tol tigh Aol es +
AoMe AESt TEe 4979 2Pl IMO A99A; SHARREH SIS
(Maritime Safety Committee, ©|5} “MSC"o|2} $hch)3|elo|A AHE3t 555
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OF YIn=o] 4] FRUS HSHHA 22 SELFHNMED), 494
STAIRED), FAAALTNRUS D), PIAELPANASR) 5o
2 goatal o] JIoR stof A 0] shal ek, Jelal 1 A
teojo] A ko] olet & 4 gt FANPYHEORNE HEH
oAtk T7ke] AREY ol 2 ALLGA F FalshiiAo] Folzt
AR, ASHS HOR slo] AR ANOR BET 5 e, o
R AT AF LTS 7T G, 25} BA] ot A
9ol BABR: AP WA A9E oA Holof sh=A] 5L AT
PepE, B ERe AL HEH FELPHLL AT T olFe
BE W] ARLTPHLL YO slo] faIsfepiEere] Wl 1
FHA AR FHolna drke Hol AREE et

MZ0|C} 0 SRIEM 7I1EY ASERE £ 4= Ut Al4= B0t QMZA 7|Ee RUO 71241
AL3= ROl 77t2 =0| 0|t B8 QDI Zh= M129] SAM0R0| Cist 2150 Si0iM 252 Hin=g
OIMIZAMEC| R, RUZt O FEteE Zh= 402 HOICL N3 oMIZAMM REE2 1 718X YHltEs
AL 1, 2, 32 F15iE AC=Z FEFECH oM MHfe| IRE2 1 QAZFEO0l ALO, ALT, AL29] THATt
SE0 U0 2H AR0| S0 AESLTV|IEe YEE MEREE 010] M LHoIMEE SXEe=
OIR0X| HLt= |49 X =28 2 Q7| WZ0|Ct

4) MS2(Manual navigation with automated processes and decision support), RSZ(Remote
controlled vessel with crew on board), RUSE (remote controlled vessel without crew on
board), ASZ(Autonomous vessel)2Z =5t QL.

b) 1T 22X K22 Xtsst oAl 2 MA0| JAEEE Kigets 7|52 MEi(Ship with
automated processes and decision support: Seafarers are on board to operate and control
shipboard systems and functions. Some operations may be automated) 2&7: M0 &M,
HOZ Hol= Mef AJARL T7E A] M2I0| THE(Remotely controlled ship with seafarers on
board: The ship is controlled and operated from another location, but seafarers are on board),
3EA: M20] SMGHK| 942 MEfo= 0= H|0{=l= M8, AJIAR IS ThHISI Stand-by 715
T=( Remotely controlled ship without seafarers on board: The ship is controlled and
operated from another location. There are no seafarers on board), 45: HXERE Muf
(Fully autonomous ship: The operating system of able to make decisions and determine
actions by itself)2 THEBICE IMO 994t SHARIHRIIE|| 4552 HIOT SIMIZAIAS 4HAE IMO
9| FHEtE HMC= HEE 0| S0l Aty SYoICE IHEE XA22MH0]| et == M,
R, RU, A & 472 tadlols| 2t B8R B8N YHS HEoke A0 8 A2X0|Ct
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6) HEM, “SUZEMMEO| LHFE0] Hst K, SHoHUTHSHY CHSHY HSHIALEI=2(2007), 155%.

7) OINY-Ol2H, “SR=EMKMEL] XA okt Bior AL, TSARHAITL K233 A3, St=oiAtestsl
(2011. 11), 153%.

8) MY Hebxe= SFRYHU0|2= HAZ 510 MEARAE Mol Z2ARE 3 FAAZHSH HME0X),
Aeto] EMO| [} XS ZE Mol SR(SH Hp4x), d2|1 MU SAS QI8 ZeAKSH H76X)
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9) Z. Oya Ozcayir, Port State Control (1st edn, LLP 2001), p.64; George C.Kasoulides, Port State
Control and Jurisdiction. Evolution of the Port State Regime (1st edn, MartinuNijhoff
Publishers 1993), p.63.
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16) SOLAS Ch.2-1, Reg.3-1.
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A Study on the legal system to trace the bycaught whale
and dolphin meat in the market
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(Abstract)

Whaling has been banned in Republic of Korea after the declaration of
the moratorium on the commercial whaling by the International Whaling
Commission (IWC) since 1986. Korean government followed the moratorium
immediately. However whale meat market has been kept by the bycaught
whales and dolphins. So Korean government established a rule to control and
trace whale meat in the market in 2011. The rule has some loopholes to allow
illegally taken whale meat smuggle into the market.

This study investigates the flaws in the current rule and recommend the
way to overcome that defects. The first step is to prevent the entry of the

illegal whale meat into the market. Minor change of the current law would
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be a solution. The next measure is to increase the sampling rate of the whale
DNA that allowed to distribute in the market. The DNA database would be
a powerful tools to identify illegal whale meat which is existing in the
market. Korean government is operating three kind of food traceability
systems. However, because of the legal limitations and the opposition of the
non-governmental animal rights organizations, it is difficult to include whale
meat to the existing systems. So the last step is to establish a new
Traceability System with a state-of-the-art IT technology like as blockchain.

The three measures mentioned above would increase the transparency in

the whale meat market and prevent the entry of the illegal products.

Key words: IWC, DNA fingerprint, Whale meat, Traceability system,
Blockchain

I.A &
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(Abstract)

Since many RFMOs have been established, various measures to protect
small island developing States have been enacted. WCPFC CMM 2017-01
also enacted various measures for that purpose. However, it is notable that
CMM 2017-01 has enacted a measure in a manner to reduce benefits of the
small island developing States in relation to the vessel charter scheme,
although it has made another exception.

This study aims to draw implications in establishing Korea's fisheries
policy and making an appropriate strategy of the fisheries industries in Korea,
through analyses of the charter issue in the WCPFC CMM 2017-01.
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This paper examines an issue of the vessel charter scheme in the WCPFC
CMM 2017-01 comparing with the flag of convenience issue. It concludes
that it is recommended to further restrict the application of the vessel charter
scheme in the WCPFC CMM 2017-01 and to repeal it ultimately.
Finally, this paper draws implications for the Korean government to
participate in the WCPFC in a manner to reflect its positions and to
harmonize interests of the fishing States and the small island developing
States, considering various joint venture business with such States. It further
draws implications for the fisheries industries in Korea to actively participate

in the WCPFC to maximize their interests.

Key words: WCPFC, CMM, RFMOs, Charter, Flag of Convenience, Small
Island Developing States

I.A 2

20179 12€ HEj updeola] il FAIRENE AR 93] (Western
and Central Pacific Fisheries Commission, ©]3} “WCPFC") A|14x} ¢17|%] 2]
oA 3 YP=5S HEYE|ZX|(Conservation and Management Measure, ©]3}
"CMM*) 2017-01°] §H2J51%ith. WCPFC2] CMM 2017-012] A& »ZA R

BB wrigol 2 Sriste], Ziokgolol gt REyke| 2], o) A
z2oll AFAR JFS Fe= 7P 83 B xA|Eal 3 4 9ot ok
31 20169 71, A A7l 3R] Ak 4,857,709% 5 A o)A 2,686,203
0] WCPFC F=ollA] AAFE|laLh, o] RE]£X]= WCPFC7} A&}kl
e w2 BETERA] S 3 104011 gk 244 B

1) WCPFC(2016), p 121, p 139.
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5) Rosemary G. Rayfuse, (2004), p. 3.

6) RAUGHAHZL M116ZE. BE =7k= L3 7ES X2 S ZU2E A=010] SaHolIA 010l SAtst
=2 g H2|E TR

7) Agreement for the Implementation of the Provisions of the United Nations Convention on
the Law of the Sea of 10 December 1982 relating to the Conservation and Management
of Straddling fish Stocks and Highly Migratory Fish Stocks.

8) 2&iH(2012), p. 12. X977 SHHRAAS THKls FHP7IFEAN Sig=0] ioto] 7143 Q=
ZANS xRS & Ol HBS SAFSIL

9) Hi&IZI(2007), p. 123.

10) SAUSHAHHS H61ZE

11) SAUSHAHH H73%
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HJEFE Aol A o] FojZth, WCPFC $aY o]¢d 3 (o]l 7]
T OF 70%)= AAoh= Ael9S Hughe WiepR P Aol A 9] 243} ¥
sfoflAe] 24U 1 Apol7k Ssteh Aol o=l tigt A= Aol
ol EAS aEste] s (effort) S 7IEOR FAsk=T, ol 2= &
Sl Aol FAIE Qn]itt 20179 715 PNA GARTS] BiERE A
ol A *L%HH%* e 44 0330‘01] %}L hd, FollollA AR e

>

olg|gr AL A= XI“TJ*MEPHIOM A%t AAE ASHAA it
5, AR Bosfjof dithe =uA geldat iR B Al ollA Ak
o) B 7t Ah=e] A dejehe gt 92 AipHow gk
=59 YAE A3kl Yolm 552 ¥l H7)= siglty A= A
A19] QA5 Bt A3tslr] Sl At} 7] Yol Ae dgk=Ee] HY
sto] ARt HAE WA =Slal), 1 Aat WCPFCS| 3% PNA!4), FF
A9} T Abe 7)77h AP A] @ellA] AFEIgh WdE S ZHA H 9l
AP A9 A7 17 HAAQ) S AYAL Qe A2 A=) ol AlE
ARk HAA wigo] Qlet. &, Aol e the] olFo] kAl ¥l
o AuE AAlSH= Zo] ofe} viebA A= ol uieb H A=) Q13 ¥
ol AAEE ] wiizol Ak Q1w alioll tislale dels sh7] 93l
A or A9kl Afk=Re] FAo] wigE ARHZF Wk Robin
Churchill'= FFsio]GEA ] HA)A o] wWol 2§35t Zlo]7] wizol 2
o] mel2 opalal A AsHHA oo thgt sfAM o R SHETHA, oPxA

S oo 9 BT

12) CMM 2017-01 244 27t NMgtl= H2|E2 HQl.

13) Miller et al(2014), p. 4.

14) Parties to the Nauru Agreement

15) Pacific Islands Forum Fisheries Agency

16) Robin R. Churchill (2006), pp. 15-17. &3 £X5K2010), p. 13.01A RIS,
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2. WCPFCe] CMM 2017-01 FQU-&

CMM 2017-01, &, SAFEEY wohdol 9 o], 7ol tigt
HEF]ZA = WCPFC ¥E=oollA] 3 L]
o} o] HEFRAE Ao XY AAE F= Yk ’ﬂ‘%}ﬂ‘ﬁ‘ﬂ]
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IR R A o] tisiAe AAE AT Al47d 9 Al48F
ME Al HeE ARtshaL et Ak Tl disiAe o9
= o)t} wot A9 AT AEFEAIELY] AukAz 1 Auko] Anj2
gretoiale oF Hotal 17g3ich

i

A

ol

4

3. WCPFC HET]|%2|9] E4

QoFsiatd FAgH o] A 9] W3} Lol|A] WCPFCE] 749 53] AkA
AEA=so] 2t 54gE WA =9tk WCPFCE 7= d=o] 54
3 HQE ASA0R QAL off] HEFRA|A] AkA] TPEEA
oAl E&lE Folstar Qth olE 5ol Fafiollal Addoidel sl +4
Skl 9= CMM 2017-01 A6l W=w 2S5 7R Fsiiol

o)

1o£

)o] Asto] Ql=u] W) AEA ALEAZL ofFt AFHS

il
>

= 2elg) t
WA Qheth 3, ]EEb) B AEA PEEAT 30 ke 29U AR
glo] ) Algoigio] Rsatar, Aol AH] A4 ARk WA btk

[II. WCPFC9 BEZFTZ XA LAl st
WA FA

1. 8419 s HETA

AL AEEGATE SAAIA ANS WeEE vl SHRE W

17) Paragraph 26. CCMs that are not Small Island Developing States shall restrict the level of
purse seine effort on the high seas in the area 200N to 200S to the limits set out in
Attachment 1, Table 2, except that the Philippines shall take measures on the high seas
in accordance with Attachment 2.
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18) 4QIS4(2011), p. 148.

19) Paragraph 8. For the purposes of paragraphs 39-41 and 45-49, attribution of catch and
effort shall be to the flag State, except that catches and effort of vessels notified as
chartered under CMM 2016-05 or its replacement shall be attributed to the chartering
Member, or Participating Territory. Attribution for the purpose of this Measure is without
prejudice to attribution for the purposes of establishing rights and allocation.

20) Paragraph 9. For purposes of paragraphs 39-41 and 45-49, catches and effort of United
States flagged vessels operating under agreements with its Participating Territories shall
be attributed to the Participating Territories. Such agreements shall be notified to the
Commission in the form of notification under CMM 2016-05 or its replacement. Attribution
for the purpose of this Measure is without prejudice to attribution for the purposes of
establishing rights and allocation.
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21) For the purposes of paragraph 9, 10, 16-18, 25, 28, 40, 43, 49, 50, 51, and 52, attribution
of catch and effort shall be to the flag State, except that catches and effort of vessels
notified as chartered under CMM 2011-05 shall be attributed to the chartering Member,
or Participating Territory. Attribution for the purpose of this Measure is without prejudice
to attribution for the purposes of establishing rights and allocation.
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22) WCPFC(2017), p. 3.
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712|utA] R} F=+2] Shanghai Deep Sea Fishing, T]Z]2] Golden Ocean
Fish7} grofstal gloped). I3 ehd Q=mAhd S 29039k AP Avlka 8415
o] 29& sk A o]& FaL XA Aol diE xS s HS
of il & 4= =712 71guiAlE Abe] wuiol wiet AsE At
Q= Aukg §Alst] 292 S Aolal, WCPFC R xx]of w84
AP WCPFCel FRshH 21787t =] AHe] di = 295 she Aoz <
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S o7} ted) g Frhe] o AR 5 ol BAA ool

23) Article 1. The provisions of this measure shall apply to Commission Members and
Participating Territories that charter, lease or enter into other mechanisms with vessels
eligible under paragraph 4 flagged to another State or Fishing Entity for the purpose of
conducting fishing operations in the Convention Area as an integral part of the domestic
fleet of that chartering Member or Participating Territory.

24) http://kiribatifishltd.com/about-us/ (2018.10.19. ZI& =)
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25) In 2018, the Cook Islands may charter purse seine vessels to fish on the high seas adjacent
to the Cook Islands EEZ and the effort of those vessels shall be limited to 100 vessel days
and attributed to the Cook Islands. WCPFC15 shall consider whether this special
arrangement will be continued.

26) WCPFC 2 M[20x &1,

27) 2 OIYHEE HM14Rt 3ot BE=7| ZIT0i| 0 2HIE M7 [SIRA=C, O] ZH(ol Cheh =22
A7 M 2417 oM SEEJUD A= 2 OlYUES FHS HY 22 +E0IU0

=T
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28) AFTH20002), p. 30, AIFFH(2017), p. 215.
29) Mo[~l(1997), p. 27, 4I&BH2017), p. 216.
30) &IER(2017), p. 217.
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