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EXECUTIVE SUMMARY

A Study of Implementation Plans for the
Agreement to Prevent Unregulated High
Seas Fisheries in the Central Arctic Ocean

Min-Su Kim - Jee-Hye Kim - Um-Ji Kim - Ji-Yeong Kim -
Seul-Gi Lee - Kyung-Ho Lee

1. Purpose

» This study aims to prepare against potential issues arising in
the process of implementing the Agreement to Prevent Unregulated
High Seas Fisheries in the Central Arctic Ocean (hereinafter the
CAOF Agreement). With the aforementioned purpose in mid, this
study intends to present necessary measures including those
needed for external negotiations and cooperation as well as

domestic measures required for the implementation.

To begin with, it is important to prepare precautionary measures
by reviewing a variety of potential issues expected to arise
during the process of implementation, and subsequently analyze

their impacts on Korea's efforts to fulfill the agreement.

Through theinitiation of the CAOF Agreement, cooperation on
scientific research between member states is expected to begin

and improve over the short-term, gradually expanding into

Vii



discussions on the establishment of regional organizations.
Therefore, this study aims to propose mid-to-long term action
plans following precautionary principles, which includes surveying
fishery resources, proceeding with pilot fishing projects,
establishing regional organizations and quota allocation as well
as enabling Korean fishery companies access to relevant

markets.

» Hence, it is important to analyze the content of the CAOF
agreement and the potential issues that may arise in themanagement
of fisheries resources in the Central Arctic Ocean, while taking
a leading role in the process of implementation. These efforts
will lay the foundation for Korea to expand the use of Arctic
fisheries resources. Taking advantage of being one of the original
signatories, South Korea needs to take the initiative in new
practices in the Arctic fisheries industry, while boosting our role

as an Arctic Council observer.

2. Methodology and Feature

1) Methodology

» This study utilized domestic and foreign literature review. First,
analyzing both domestic and foreign preceding studies provided
major discussion agendas relevant to the CAOF Agreement and
fisheries-related potential issues in the Arctic Ocean. This study
also conducted the analysis on a variety of papers published

by the government, research institutes and experts as well as

viii



EXECUTIVE SUMMARY

major documents produced in the process of the Agreement.
This process allows for understanding how potential issues
arising in the process of implementation have been reflected
in the Agreement and forecasting how these issues will be
manifested in further process. Action plans proposed in this
study were based on an active consultation with experts. Tapping
into advice from the government, research institutes and private
organizations in the field of fisheries, this study extracted and
analyzed issues in regards to the establishment of a regional
fisheries organization. As a result, it proposed policy directions

and implementation measures by sub-departments.

2) Feature

» South Korea has ratified the CAOF Agreement (Agreement to
Prevent Unregulated High Seas Fisheries in the Central Arctic
Ocean) in which Korea has taken a leading role. Prior to a
full-fledged implementation of the Agreement, this study intends
to propose Korea's action plans based on the analysis ofthe

content and potential issues of the Agreement.

» Chapter 3 delves into the content of the Agreement and an
analysis on potential issues. For this purpose, this chapter covers
the objective and background of the Agreement to provisions,

theories and the implementation status of signatories.

» Chapter 4 presents and analyzes potential issues which might

arise in the process of implementation. Potential issues are

divided into categories such as ‘securing the effectiveness of the



Agreement’, ‘harmony with other regulations and ‘relationship
with the Biological diversity of areas Beyond National Jurisdiction
(BBNJ), these issues were then subsequently analyzed based on

scientific theories and practices.

» Chapter 5 forecasts potential issues that might arise in relation
to the establishment of a regional fisheries organization with
which the CAOF Agreement intends to proceed, preparing

countermeasures.

» In Chapter 6, the analysis of the content and potential issues
of the Agreement provided policy implications for Korea's
implementation process. With the establishment of a regional-
organization being central, this study divided the periods of the
analysis into three phases: pre-establishment, during establishment,
and post establishment. At the same time, it proposed specific
action plans in four areas including policy, industry, science,

and international cooperation for each particular phase

3. Results

1) Summary

» Chapter 2 of this study delved into the Arctic fisheries industry
as well as the legal status of the Central Arctic Ocean. The result
of the analysis projected that the Arctic Ocean and the fishery
industry will enjoy economic benefits thanks to rising water

temperatures.
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However, ecological research in this area has been insufficient.

Therefore, it is necessary to conduct research for a sustainable
fisheries industry capable of forecasting changes in the future
while preserving the marine ecosystem. In addition, such research
will maintain the number of fish species through data monitoring

and modeling development of marine life.

Moreover, the analysis of three international agreements including
the UNCLOS, United Nations Fish Stock Agreement of 1995 and
the Arctic Council found that the spatial scope of these agreements
overlap with that of the CAOF Agreement.

» Chapter 3 anticipates that non-arctic states continue their active
engagement and participation to ensure equal rights in the
decision-making process for the implementation of the Agreement.
Moreover, disputes relevant to the rights of natives will be

constantly raised and discussed duringthe implementation process
of the CAOF Agreement.

» Chapter 4 stipulatesthat potential issues derived from the CAOF
Agreement should be interpreted towards the direction to which
the precautionary principle has more binding power than that
of other fisheries agreements, while suggesting a number of
implications. It is necessary for scientists of signatory states to
lay a solid foundation for active engagement inthe Agreement-
based scientific activities. South Korea should find measures to
contribute to the establishment of roles of the Science Committee
under the umbrella of regional fisheries management organizations.

Moreover, it is important to consider the balanced application

Xi



of other international regulations targeting the Central Arctic
Ocean and the CAOF Agreement as top priority, while constant

reviews are required for time-consuming issues relevant to the
BBNJ.

» In regards to the establishment of a regional fisheries organization
as a potential issue, Chapter 5 anticipates that a regional fisheries
organization be established in the Central Arctic Ocean, utilized
toconduct scientific research to protect and manage fishery
resources in the high seas of the Central Arctic Ocean. Taking
this into account, this study provided implications of acknowledging
the importance of scientific research, while suggesting measures
to enhance its contribution. In addition, it stresses the necessity
of adopting regulatory framework for the operation of a regional

fisheries organization reflecting South Korea's national interests.

» Based on the result of this study, Chapter 6 presents 4 policy
suggestions stated as follows; establishing a ‘national interest -
based strategy for the implementationof the Agreement; forming
a pan-governmental consultative body for the implementation
of the Agreement;preparing mid-to-long term countermeasures
for the establishment of regional fisheries management organizations,
and enhancing Korea-China-Japan cooperation utilizing a

multilayered cooperation platform.

2) Policy suggestions and relevant activities

» A pan-governmental consultative body should be established for

the implementationof the Agreement. It is necessary to summarize
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EXECUTIVE SUMMARY

Korea's position on implementation measures which can secure
national interest in terms of operational methods and procedures
for establishing a regional fisheries management organization,
a monitoring and supervising system as well as regulatory
measures.Furthermore, specific measures should be prepared by

utilizing consultative bodies driven by the private sector.

» A national-interest based strategy should be established in
implementing the Agreement. For this purpose, South Korea
should play a leading role in establishing a scientific research
coordinating body for the Central Arctic Ocean. In addition,
strategies are required with issues such as limited participation
of Arctic natives and preemptive responses to controversial

issues.

» It is important to devise mid-to-long-term countermeasures for
establishing a regional fisheries management organization. Specific
measures should include countermeasures in regards to the
establishment of a regional fisheries management organization,
measures for operation as well as inspection and regulatory

measures.

» Strengthening cooperation between Korea, China and Japan is
required by utilizing a multilayered cooperation platform. Existing
platforms can be used including the ROK-China- Japan trilateral
High-level Dialogue on the Arctic, which has been established
and operated as a result of ROK-China-Japan Trilateral Summit
of 2015, and the NPARC, which consists of Arctic experts in

three nations. By utilizing icebreaking research vessels, three
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nations may carry out a joint science research while constructing

Korea's next generational icebreaking research vessel.

3) Expected benefits including policy contribution

» If preemptive measures are prepared for the implementation
of the Agreement such as forming a pan-governmental consultative
body, it can be used as a platform for South Korea, a non-Arctic
nation, to take a leading role. Furthermore, analysis of fish
species in the high seas of the Central Arctic Oceanbased on
joint scientificresearch and monitoring as well as a systematic
distribution of collected information will contribute to the
development of deep-sea fishery strategies for Korea's research

and the industry.

» Establishing a national interest-based implementation strategy
will allow Korea to preemptively prepare our role in establishing
the Science Committee to be established under the umbellar of
a regional fisheries management organization, which is highly
likely to be in place or in the already established PSCG. In this
case, Korea will be able to secure a useful means to garner
support from Arctic natives by suggesting or strongly supporting
the establishment of a committee in which natives can participate

and represent their community.

» As a mid-to-long term strategy for the establishment of a regional
fisheries management organization, Korea shoulddevelop measures
to boost our role, as an equal party of the Agreement, including

options such as attracting an interim Secretariat. It is important
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EXECUTIVE SUMMARY

to collect scientific proof in advance to prepare for fisheries
regulations through a variety of research activities such as
biological research, monitoring of fishing operations, surveying
fishery ecology and modeling and assessing resources. Such
efforts will bring effectivemeasures in case of potential fishing
activities being allowed in the high seas of the Central Arctic

Ocean.

Strengthening cooperation between Korea, China and Japan
based on a multilayered cooperation platform will invigorate the
discussion among the three nations who are parties of the CAOF
Agreement. This will highlight the importance of sustainable
management of fisheries resources in the Central Arctic Ocean,
while expanding the contribution of non-coastal states for the
implementation of the Agreement. Sharing the result and outcome
of joint science research utilizing icebreaking research vessels
owned by three nations will allow us to take a leading role in
the relationship with other parties of the Agreement in its
implementation. Moreover, construction of a next-generation-
alicebreaking research vessel will strengthen scientific research
and studies targeting the Central Arctic Ocean, providing a solid
foundation for relevant industrial and research institutes to

expand their participation in research.
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Xtz: The Agreement on Cooperation on Marine Oil Pollution Preparedness and Response in
the Arctic, The Establishment of an Arctic Oil Spill Regime53)(ZAiQ: 2020. 6. 26)
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AGREEMENT ON ENHANCING INTERNATIONAL
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59) IMO, DE 57//11/22(CLIA)-Polar Code Operating Manual, DE 57/11/19 (IACS) Comments

on report of the correspondence group(in response to the correspondence group's

report, suggesting that the PWOM should be included in the recommendatory section

of the draft Code and providing some considerations regarding safe speed inice to be

included in the manual ), IMO, DE 57/25-Report to the Maritime Safety Committee

and the Marine Environment Protection Committee, pp. 27-28.
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(a8 2-10) 2 &d

=2

i 7|

ol

RO, i~

- D101 B4

{HE, ot

A4-22)

7
(il

=
T

A= KMI 2R

62) SAR(ZAY: 2020. 6. 26)

740



H3&E CAO HEde =2 UE H AAE

59 Fotet A A 719} iRl o= IRt FEA S At
o9l oEALY} HIABEAE EasHoF
ATt olof E=dl Ab=<l Ayt vl=
Aot (TAHE), HAlok, e290] 571=2 20159 ‘5 =3
A9] vl4tA] Fallol durR] o] 3t AA(Declaration concerning the
Prevention of Unregulated High Seas Fishing in the Central Arctic
Ocean, oJs} ‘2&=& AA) S THIIAT. & A2 Hot4 HHT7}
FE3 ARolA 77k vlFiol Add ofdol Azt whet Ty
o Qe goE Ao R YA St S 542 FATh
Qe ARl o]F, 20189 H=3 Afb=at vl A=l f-E U,
T, Y&, ofol&HE, FHAY T 1071=0] ‘TG F= I Hl
FA1Y A &4 (Agreement to Prevent Unregulated High Seas
Fisheries in the Central Arctic Ocean, ©]3} ‘CAO JFEH’) ol A
Bttt ol S ESlolA FAIEA &2 T FdA oA
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Feleh A Aol HIESE =717 ofdt 20| 5 Y A
Aoiar@ golste Aol Aul7h Qlet. & AollA= CAO oIdEH
o] A2 =24 3 wigy g Axto] s AdwE A} gt

1Y ot MZ 2 YU B

1. ¥ =4

[PCCoH= A5z Ha1A|(2013. 9ol A 1,4509L 7|Eo =2 &
o 30¢ B B2 o5 a9 W9 fahe At 9o, 20
Al7] F4t o]% BIeo] T3t 2u3sE HolFe gUst SAE
o] AAE At ¥Fct. oR&e] Hub 9¥(dF oW WHo] Ha

]

A2 AYAE HH 205080] =7] Mo =5

1 =)o) B+ i
Aol 1005t oJstE EolEWA E551= da°l AY gl JH
of =g 4 &= A5kt

olggt Bl 2k A5dt oY WA Hhe YL olF9
o]z FFE vHtt EIdfo] 22 ofo] 4E Zolgh= 7]
7t EobA A BRIt S/ B = FSfol dis awlsh|
A2t o] 5= FofiolA A glo] AdA ool o|Fold
A5, 533 4 3 & VM moirt HAT A f-EH5at

63) H%17((2019), p. 65.

64) IPCC(Intergovernmental Panel on Climate Change)= 7 |$ 21312t 2= ™ X|71X &S
Hkst D AN S Ofsk7 | I M7 147 FHWMO)2t RAUSHAAIZI(UNEP)O| 382
2 Lt R0 Mot FHFQUA|.
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olo] 7}7k& ulEo] @A 7HsEt of e BE ok Frks Eof o

'% Hoql 20151’q —Q-é\‘i /i—lcd% 7\H—JE‘:]'. o h Z‘*ﬂ\—
o] g F AlY) S Fuol A 57, AR, B 5 F
J old=9] Zoisto] CAO ol d@HE 201740 A=

CAO odgA2 Al2zol et T &3 S5 A3t A

_IEL
g
3
i
rlo
i)
2

P4

BAE HEST ofF A} uET A&7l ol8-g Bl
9%t 714 kol Ao B oA WFAIL FAshe
o £4& Fa ek 5 o

S F580 Sallol et =41 == 20008H olF v=o] F
2GR 7] AR vl=2 20099 Mo THE-AFEA oY
B (Magnuson-Stevens Fishery Conservation and Management
Act) & ZAE B9 (Arctic Management Area)S A| % 35}o]
e A7} BEZOIA 9] BE *JOW oIS FASIAT. HAIHA %A

U S s A A olgio] B3 Ao vk i
Aok HEA A G 12 A SHNA AgA

|

=

A S =Rt Zothe) ml=e] o] 27t FHedt A= 1980 H] H
FafollA 9] ofdoll Hiet A4 FAR gEof e o A 1 13

r

65) 8{g2(2016), p. 13.
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£ 3¢ AE HECISH] 2Rt A7 A8 Ao g HAlh
B35 ARt 572 20079 11 E=S0lAE] 19F AF39
(Senior Arctic Officials)oll Al & s EAIE &5t s @&
Sh= AAE 718t 2 A ¥S A3tstar, o] A0 His) 23 =
AEo] Tt E3F 20109 27HA] FAAE7E S H=51 55l
offol thet M2 FAZ|F-E FZA7IA] oot 5= At 571
= SHLE P55 FLdoF gttt H oS HQLThoo) o]F B

CH%J?— oA 2k o] 54 HP—*‘ QPJE 7H34’5‘>}°E‘1 019} oA <t

A 20159 5= Ad=2 T 5‘1——13]1 50 HHLXHOWQ 7\]'3P

7] A5t 20| FAEAQ] o0& XA AHIYT). o] Ad9] F
23 B2 AA9] upx|atof AG3tH O]—E— } ‘broader process & &=
Y3t Holt}. ol= Adof 3t H= At 57 = Lol A9 =
AZ olghst7] {8l olsiHAE 7H2l UraE: =7F=0l & 585t
Th= QJu]o|tt.6n

ZAALS AT E= A= ‘broader process’

olQiel Seutetel YR, F, EU U

ool
ABA AZE SIEIIsAch. 20159 79 %5 Aol T F
oF B34l w7 —LOHOWJ R D EC TR 6}71 Aol 20174

66) 2XIZ(2016), p. 348.
67) 2132(2016), p. 17.
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H3E CAO HEEEY 2 W8 & AAY

=

o] 353 YAolA oo Fodict= &, dAF L4l o=
7HA] 8 ARE His] X|&FQl =9]& & &YE olEUH=
Holt}. 3loJoA =2lH Al 7HA] 8 AL LEE AA A=<l
AR ST AL &4 WA o= AV =3e] 2 #A4], |
A F&EZ 7P gk 9|, A IpAb|+ A WY Sl
20159 12¢¥ 1~3¥ vl= YA€ (Washington, D. CO)°llA 7HFH
A2} g0 A vl=-2 T B9 Foff A9Q] vA FF o
Aol thgt A HQI AlA”o] SFET] AZEA] FLH odS FA
‘éj:

Slok STk FASHTEE) 7 X547 o] whebAlE B 3]
o) A oA ST % ek At vee] oG Tl =9

20169 49 19~219 YAECIA AHE A22; 3]9)700 4 i
o MY otu E= I o9 A QS| Agol $A A
(stepwise) 9] stHE FF HE=0f vITAl AAH oldS A8t
71 913t AP xA o sl =ostitt. SAlol A1AF 3] 9o A
AE Al 712 F8 kAol dig =97t AP A HAE &
ARt 57 =T U A] o]l FAl=o] o}
It} & WA= vl=o] A<t CAO of

Qo gt wAdolH, Al WA= A G4 Ao gt
WO #EE Zojtt A 13} 3|90l =oJH FAA A Ze] tf
3 ZAlob= BHlEA AdS I v, O E SV WA 1%

¢

s A
(o]

68) Chairman’s Statement, Meeting On High Seas Fisheries In The Central Arctic Ocean,
Washington, DC, December 1- 3, 2015.

69) 2X[24(2016), p. 349.

70) Chairman’s Statement, Meeting On High Seas Fisheries In The Central Arctic Ocean,
Washington, DC, April 19- 21, 2016.
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= 7H @A d 3820 BHE Hn

20169 749 6~8Y FNuttollA ZAZH A3A; 39700 A THAA
Holl gt FAA Rl =27k APE At 242 52 5 Y
o] FEAY BAT A&7FsTt Agol tajA AFste FatxALel
HUE o] tiet 35 T2 9 AFF 249 4ol tiet =
£ At ol A ofd9] W, AFpA7Io] gt 4
MAl B 274, ArAEd B 59 BA=
R

20169 119¥ 299%H 129 19 dnt3 s w2A o)A 7Az=
A|42E 3197204 20169 109 3HE o 29b2 7I12E W=
7 #EH ol diast] SRt =97t XY AT SHARE HAlof
= Hofoll Bt Al =FE AAstL Ad=9] S dEYE H
Aleflof Stth= RS B o= PR o] Ansict

A52F go)= 2017¢ 3¢ 15~18Y ofol&=E Ho|7FH| A oA 7
=373 3]9] 7l "HE Zo] &ojE7] A7A| ofF A= &
9] Zlo] olYtH(nothing is agreed until everything is agreed)’=t

d

[©)

L Qlysto] gof, Ba, PR olF £AE, FFHFRA B2
4 W BUHEY BEE RE 29, 599 E37 449 71, A
B2 BPE BE 2] B o mLsch Tt 9
S FARA, B AGRAT AX AR 7HA1 27, 8% A
% 3748 nEZA A9 7FsA, Aka% ol e £t of

71) Chairman’s Statement, Meeting On High Seas Fisheries In The Central Arctic Ocean,
Igaluit, Nunavut, Canada, 6-8 July 2016.

72) Chairman’s Statement, Meeting On High Seas Fisheries In The Central Arctic Ocean,
Torshavn, The Faroe Islands, 29 November to 1 December 2016.

73) Chairman’s Statement, Meeting On High Seas Fisheries In The Central Arctic Ocean,
Reykjavik, Iceland, 15-18 March 2017.
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AEHE 2% digt FoJE ==
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goflA HE Aozt 32795 3 42 1071 7= CAO ©f

T= UA| A FQ =9 LiE LN [0] SIRRIPS)
—IFSIA AR FZHAS ALOOY 2t
5t =0|2 RlgH
o 2015 o= —HIELHIW%*E%IIOWITI A Ol=9 o
M 3|9 19,13 Ol AIES M 7HK| H2YA Kot CHoH HEhREA
: e —RFMO/AS A n'og, JSaer YRS HY
ZA} ]IE]_EH 22 =9
-(Q]=)CAO O*%“é! ES SN
-1t B0 == AT HAE
Hoxt 30 2016. 0= AN 7HX| 2y s H|7E5& MO
T 4.19~21  YAE -MENAQLARMOIS MO AN HEY *Ji
ZX|0fl CHol S&
-ISEALR 2L B0 CHet 55
D203 U 3010t X|H9H X|
FHLICE | Ao EHéfiol
- = 2016. = HI7 &% Mot
o O|Z2  -0|=20| MO BX(QHO] ALt & T
MKt 2|9 7 68 $|EE—|— Ellj_jl%g' dlot5H HE(Qhe 4 &2 SEf MS
- —HE JaE XY HEHZ s
A-I h:g|
-RFMO/As HEE Ist Al Al B0 20t
2016. A7| =4, oAHEY 1--0l| st o, or=0|
- =2 e c e = KA ‘HOt=9
HM4xEB[e] 11,29~ JHHIE 213l Ifol CS 1|EJ|k5}, ;Lér |
12,1 -IHBIH 27} 50| A} bt TG
e et e B0 Sl
0t0] -U8 2HIE HQEt AT BE 5 KGR
(_3_| [=E3 )gE_I Dii'z'il-
- 2017. 2E  _ao e " o010
' v x| A JHAl =71 S O[cHE ARt E4st ?;IEI oIy
= 2 Anos sRpl=s 2y o7
- 2017. 0= o
o AHS{X] -

A= M1AHHEAR 212] ZHE FAISHH XA Fe|

74) Chairman’s Statement, Meeting On High Seas Fisheries In The Central Arctic Ocean,

Washington, DC, 28-30 November 2017.
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H2E ol MYEENYE F: X U T
2020 9¥ 299 7]& CAO odEHES v =7H=2 Aot
(2019. 1), F+¥€A3H2019. 3), ZHUEH2019. 5), B]=(2019. 8), SH=r
(2019. 10), =29°01(2020. 5)& v F 971 AHFAEoltt. H]
B2 Z7191 F=qto] ofF] H|EE 5HA| Y Ut B HojA=
CAO oJdEH A4S A3t 24|39t F4TA A =t A=
S99 4 EA45l0] FF CAO oldEH o|FS Yol 1FP=E A

= ZF 49t g4 EHlE AT AME S EE0hA .

1. 0=

CAO odgdZ 5= 571 A=, = 7yttt vl=, 2o}, glnf
AaFHE} HEZEAE), LEQIE 4= 5= 5/ = (Arctic 5)
7 AYE AARHY. =95 FEg w7 B=oIdt Bl=2 A
ot} ul=+9] EEZ0 &A1 WY sl =R E(Bering Sea Donut Hole)
ol A 1980t} &1 ti7-F Aol HE QR Q15| iZE o] oFA|71A]
B EEA] 42 AHE HIHIALRE Aot B= F5ffo] gt &%t
SH4] Z]Ao] miAEY] H7HR] AFAFoA Y2& AEoto] B= 53
oA od FARAE =YY BRAAEZ A7 CAO JAdEHY
H7go] H SHHP AL EE -T2 P 2KCBSPC: Convention
on the Conservation and Management of Pollock Resources in
the Central Bering Sea7%) & dfo A 2] e F&S qhal Fef#}
AS HESH] sl 19949 24 11 A=A, HFs) Ad=

75) E= EHE FoKDonut Hole Agreement2E £
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@4 A2 AL oz e 5 SIqelH 2ol 71ss
A7) Aol dBE Aol WABt] I3t AL FEFom, 2015
979 162 B3 A% A4S 1 WA T4Eo] g 05w 4

(Oslo Declaration on Arctic High Seas Fisheries) & ©]&0]@t}. o]
T CAO °ol¥d IJ9ofIA wl=2 =9=d Al 7HA] |4 23 5 7

A CAO oY FJolA 1 29k ANl 5 71 Moz Y
Apo] iy,

olglgt wjgel ulto] oju] Safolol A A of
1

o
o mot
Az

goll ther A 2X2 AL AW AL 2 5 Ak AL 0%
Aete mFol4 20084 FHE 3 FUAF A G7 e
stgstal gt 20074 W AUold AE FA FF 29 174

(Senate Joint Resolution No. 17 of 2007)°A & ul= &3 B=

S0l A ofFO] BTl AT Uom, o= 2008 2]3]9]
A 3 110-2430. &2 SR, sid W2 vl=o] “B=319] 0|54
2 ER3 AE TS SR SAE =98 A0SR
AAISEAL At o]o] 200940l EEl g I-Att] 193] (North Pacific
Fishery Management Council)7} 1] "o 1&-AE|ELS o] dH 2T
2, S 272 55 B9 oA ik e EEls] At Al
Y(Fishery Management Plan for Fish Resources of the Arctic

Management Area, °|5} ‘B= FMP' )& $5<lstal u] =AY (NMFS)

76) United States Public Law 110-243(06.03/2008).
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o] 1E ol F AZIHEL BIselo] Lrist A4 we o]

= BEZ Wl A9 A olg xdo] B4E 4 Arks Ae o
T;Ls}oq olFolH HIFA EE BEEaA FAY ALH ool o]
24 A9 o] sjele] wge AejAt AL, 12T AFAE A
22 sl BT AAAslo] RYH Je 1A Ao W
e} o] AN B B o1 3-1 ZolA AE olge
FAART.

(O3 3-1) 0] =5 LAY 226

-

ProTTE e d KT

Xt&: North Pacific Fishery Management Council(ZA: 2020. 8. 15)

77) “All Federal waters of the U.S. Arctic will be closed to commercial fishing for any
species of finfish, mollusks, crustaceans, and all other forms of marine animal and
plant life; however, harvest of marine mammals and birds is not regulated by the
Arctic FMP.”
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H3E CAO YT FQ WS X AAH

2. FHLICE

ALkt Yol vlZo] B3 FVPE £ 5 BHES] 62500
2719] wlF- At 7 B Ge] BeEE ACR TeA kol
Holont, Wt 3o An At SR Ecl AAS st
20109 RLAS E3) Fivict B BuEsfol4 n]= B3 FMpeh
SAR ATHAL EAT AT HHEN A BAHS Arie-n]
3 REA Z)9 B ARG AL e I =08 AwY
A Angct

(22 3-2) HLiTt 2HES) Se-AH2] ma|2I9lT S 1

Arctic Ocean

Beaufort Sea

Mosthwesi Terriicriss

At=: CBC(AMY: 2020. 8. 20)
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olo] wz}t FythE 20149 EHES] SARE|ZH YA
(Beaufort Sea Integrated Fisheries Management Framework)E =
Ysto] AFEH A&7sotaL Jof FARRREo] ERlE TRt A=
+ AU oldo] AHEHLER I3 ol= AMA SRt Bk =
APZE ORIAIAL 9 IEE ol 7ol FAE W7HA] ST s oA
FdH oS SRSk Aot whEkA 20159 124 1071 =7
A 459 3= CAO 010“27@ Aol A= A v=3) 7Y
Utato] A= I H= #AoA A4 oS A5k A

AMucrer w3 HARS 20169 129 oA FA HHIF o]F
-7yt BESR =2 35 A=(United States-Canada Joint
Arctic Leaders’ Statement)— H5ko] gA] FPAlo] XY Zole

A 742 9l CAO o ABAo] et XS HstL, o] £
o AFH ojedol ek ALHFole} shstol] Fuket Hupalo] W
HEs S79 B3, Ag AGAlA v3e JlE BIFeeo) 4
A YT AXFL AT AL AEHOH, Attt B3
24 o] 9lolA B3t 92l x|exsisle] B B2 Ao
A7t ololg SAH O B 4 QEE SATH: HES FEHT
At CAO 1R B4 TGN SRS P4 [0CE
o] Bl AIAATHE B A 55 ] B
£ a3t 4 BoiEu, %5 CAO oA ol Bal 9
o= 7HUrE‘r— A 93l A4 B8 5 9EUE] Yol wol
HgE 94e BUT A0E RAT. B3], GATE0IA At
tﬂu}a(za_%z HHiXﬂE)Q‘r i OJ_%HOM APTEL S o

78) Gold, M.(2018), p. 6.
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9Jgt welo] Qe Aow Ayt
3. {A[Ot
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oML Aokl B4 Wel'S WAISHE A2e WOF B A4
S 5 AFHom G40l Folstdeh. B3] AT S5 A
of Hhat 47} Belsto] 2ok BBNJS 2L 7|8 S B 2
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o withshs QAR 148 SR, Aol WA F4eo] gk ¥
go] @4 AesH o] gL ojgt Zo] P4k 27] e

set 2jAlote] QAo disf ciigt 49<] ¥t FAF F7]0] nl=to]

gAjolel 8 30w Folg FAM A So] AFHEs)

79) Morishita, Joji (2019), p. 122.
80) QLIE(2017), p. 66.
81) Morishita, Joji (2019), p. 121.
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82) Arctic today(ZM: 2020. 7. 30)
83) Morishita, Joji (2019), p. 123.
84) Morishita, Joji (2019), p. 124.
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85) Ibidp. 124.
86) The diplomat(ZA4!: 2020. 7. 30)
87) Morishita, Joji (2019), p. 121.
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|9tk oA 1 oo} A B Axsta ok Sevebs
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ol itk £3] 20209 9%o] AHHLE 3ol Setart CAO
olg@Hl R HIRIA AAAZ AFEEA 421 Yu} it
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6. 2 S YHI I7IE Y HlW

CAO o8 B4 THHoIH 8 Ah o= =olEeld Ak
Ho Z

= 1) @39 H4y 44, 2) 3¢ 559 3o F-8H
o

st

A, 20159 HFE A Arctic 5+5 B4 3904 EH 9 ¥Z A

Aol thet Al 744 Heko] AN ERET ol @ 71E WA F&eo
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AL AABEAL e ol AAR SSiaAgeld &l Hiet g4
o
o

ojgo] digt mEtEEo] "QsittE FE A4St IFn
1992 69 19714 50%9] o1PL5= E°|=% 5L, 19924 129
319717 HAjsie} vt oS 23St AlA 3ol A Ff=]
SO G digt 22 EHEHRS A5
olHt} oHA 1989W FI|A1000A = HFE FAFoIFe

rr
ol
:OEH‘

98) 1991 UN General Assembly Resolution 46/215 (1991): Large-Scale Pelagic Drift-Net
Fishing and Its Impact on the Living Marine Resources of the World's Oceans and
Seas(1991. 11. 20).

99) ¥ RAUSEIZA2| 20~21HMm B

100) RAES|Z42| A/Res/44/225(1989. 12. 22).
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ot BE GARES BAIF LR A S (statistically sound) a4
A7E AL T3k o UM FAARS], E35] A= wh
A & AG7|FE3 Yot SR 1Al 19919 64
31L7HA] A 7|5 A3 FAAS] S0l HitE Ao
A FFl diet 4 &8 7T Aok AwE HESEE A
a5l 55] & 29w 19919 7¢ 19714 B Aol
2 FAEOld FAE SRS #7835kl o™ olF dAIA
ZA(interim measure)24 HAISFL Qltk. o3t &S 53 &
53] Ao+ TRl |AE s ARdaREold FA

2 =YL g How sy,

L

19924 A=Y E2H(Convention on Biological Diversity) A
AZolA= S8 BEHSE dad 249 9ol A= FF
o4 gHAAdol o] 18 AdS st AY XAgtstr] 1%t
WHZ 715k ol = ARESHA] =S Sto] APAAREo] H

= 9o golE 23 YA AT, YL S =UstaL

&

2) AIHojZzEe] fZl(principle) 0{E At8$H A2

19909 Esf B oo et A3AF A4 AL 2k A(Ministerial
Declaration of the Third International Conference on the Protection
of the North Sea) ollXl= ‘A2 RS2 APHRIF=9] Y2 (precautionary
principle)& A& 08 A-gdfjof st ol:= ti7|ui&d 1 a3 A

olo] ATYL AFY WA FA7} glek Stelgks A | S22

101) & &2k M2, “Where there is a threat of significant reduction or loss of biological
diversity, lack of full scientific certainty should not be used as a reason for postponing
measures to avoid or minimize such a threat”.
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7Fs7g0] A= AAA f8 I 3Hshr] A A=A 8T
O 2R AP HAS YAZORE =t QIrh102) 21
Adr @ Jit wrAS|A 2d7] HiES 2Askshr] fs A9 o]&
7Fs3t 714 (Best Available Technology)s -85 APdoRl29] &
2|o] FQsirtal FA4stal Qirt.103)

S ‘:‘]—?—-‘E T—_Lﬂi /\}—Q-Qﬂ/ﬂL F Ehﬂr”—l—i THstal Qltk.104)
ojd Eof FAoA = AP A 8ol ARESHL Stk
1995 o]FE 1052 Al6xofA AP 4] (the precautionary
approach)d] #& 8& FiL Utk A6z A2golA “F7t=
7 E8HASHAL, UA] EstAY F44S 49 HE Fostoiof 5}“4,
ZEgt Aot AEol BAR Qs HAY | 225 F5HA] AW
718t o7t HojA = oF Feb 2L g5k QiTh.106) “1995 FAO
A Q= ojYoldY FH(code of conduct for responsible fisheries)’
oAM= AbAoTo] HIHAE gstal it} & 1 A|6.5500A
=7t AY A7 e AEAEY B, B2, ol ARy

102) Ministerial Declaration of the Third International Conference on the Protection of the
North Sea(1990. 3. 8).

103) 9| M H252H,

104) “Where there are threats of serious or irreversible damage, lack of full scientific
certainty shall not be used as a reason for postponing cost-effective measures to
prevent environmental degradation”. 21l SH0|X|, UN(ZIAH!: 2020. 5. 9).

105) 1995 United nation Fish Stock Agreement.

106) &% M6x M2,
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2] 4 (precautionary approachy& #-§3=% 7H7gskaL 9l
CF 183l A|7.5F290A ARl A 78Sk 1AL, Ab
Aoa=o] HA 9 o]go] Qlo] =7t FHTE ofYd A
T, olPEFY FFET oty SAH A AR PAA o 5 AL
SHe S g5kl AT

E=5fot i E EstiAgold vAE Y FHNEAFC Convention:
Convention on Future Multilateral Cooperation in Northeast Atlantic
Fisheries) HA] A4 (B)FollA AoF=9] of oA Wi At
4 o] Ao A9 oA E HAH AVE T A= AP

Fold A4S H83hES Pk k107

&

4) CAO OfQIEHOIMS] “ArHojuzel M8

B2 28] AN LLA RIS CAO o JEA)S A
Roll 4 £ Be) 23 Folo] AT 4 9 olg] Tk P A
242 27517 9tk o] HESS L@, 199549 oA
%, 199549 Sel4es<l 7| HFAO)F A AT Y e ofoldTt
ool A

E3 olS B U MG AFHYNH EYH AOR 2 %

11% o
0,
)
==
2
o,
o
O
=
@)
9,
s
inels
oX
1o
e
o>,
e
i
)
>,
2

_l

CAO o170l A AP0 (precautionary) 7Hge] &t
< & 33olH, BF AP0l & (principle)o] oFyz}, ARAA
W9 H(approach) 22 HEE 0] Ut -4 AZolA= “APAC

of
it
by

107) 82 MAZE (b)E, “When making recommendations in accordance with Article 5 or 6
of this Convention the Commission shall in particular: --- apply the precautionary
approach”.
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HHA A3} 3HA] = Al(consistent with the precautionary approach)’
F7H4Q1 HE 9 Hejo] 49 A4S AESIES ot Ut Az (Fek
o] FEA)IoA= ApHoRtE HE 9 e X9 HES FI

(through the application of precautionary conservation and
management measures) 5% E=3| 39 Oqoﬂoﬂfﬂgl H Aol d &
WABHES 45t et 181 ASRFHE 9 F710]3) #ofoA]
= APAAuEA A< (the precautionary approach) HH4S E3f o]
e 9 QEAS vEsty, ojdwE |y dok ’\%"ﬂ iy
Al o7, dA] BE B A 23] 59 £ oFE 5 AAA
A ARE ISt E A5t QU109

2. AFEOlsz0| gojet 74

1) SHAPHIHTA(C) H38= H|2&

ISAAPHA A T A38R AT AT EAHE o]
StHA 3 =AY HY(source of law)ol] siFetct. o] 230 =
o A =AML A E Kinternational conventions), <A

5% (international customary law), 9] YHFZl(general principles
of law)d} APHA T (judicial decisions)®} SHd, 27159 3§90
HFoF 33} A(ex aequo et bono) 5°] Ath.110) o] 7125 <A
AoFFAR=O] 5SS 7Y, SABREGHE BE =71
dzii=g

i

18, r[o r
fio

-1 ot
o1

108) & HM2%.
109) 2lus =-F22 FE.
110) ICJ 8 MI38ZE 2.
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[t

ol

ICJ A38% A23<) 4< ns)E uf APdoEo] A (principle)
o 2AY AYoR WY YAL 7 $ AR, AR T
(approachye 1 A2 H2 Aol 742L 7Hcky 1| of
Frh. Uo7} wiek AbdogEe] eKo] A AEH A AE I5
T A AL, ol FoF DA 0]9j] Bt PARE T&5HE &
< 7HXA .
o2l A (principle)?t H(approach}> Z &oi7}

7M1= 7o) Ank. APHoEe] UM 9hA] ArmE Hle} Zo] 2
AYdoes ¥ 448 /X8R, AAE FHapproach)Rr} ¢
AsA] FAr=o] QRS A7 =8 FAYE 7P 4 9ick. vt 3

oft
o

Rt Af

(2

jak)

L(approach)2 AtA oz HLo] WA Ht}= FAstY @ ZFAF
o|ojx] o] 7igo] oo RtFE A, FARES] oF olggof gt
FE2 002 Hoh B2 =77 gofoll 71de & les &+

Lok a%E 7HE o dth

HH APAAES] iE AA= dRlol= Aol HsiArt ofd
7R 45 A FEHSH] "ot & IRl 259 A 7tsh
Ao] g0l disl dHiSolA ASslioF sk W, AR
o] 7idstoll A= ojwet P97t ﬂﬁoﬂ BAQ aE A %=
U 22 PR ASshok ke A5 U] HeKshift of the burden
of proof)o] Z-&Hr}.111)

F_u

111) Latifah & Imanullah(2018), “Applying Precautionalry Principle in Fisheries Management”,
Jambe Law Journal, \lol. 1, No. 1, p. 16.
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LHHIRIC1240] AHH(Southern Bluefin Tuna Case)!12)

ofw st Yot o] IATENA AL 7M7) HAE =
) 2AS 5T Dast Yiet. o) A7} 8 Aol By

%29 49 A AR v} Zo] 1970dThRE F 404 59
,olel, B 59| Hopol 4] ApolFol7t @opo] Ew o]
olojx| 1 Qt} E3] WHL A7} o] Aol 15
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ShATo] g REolth WA BAIS & 4 9k FRE 2A B st
= APy gholth 0|9} ] Wtiatel AAQ000)E B3 At
Aogo] 9o FABEH ofo] o] AWHES St

(1) Ard9l 7HQ
19994 259} FAASE ko] Whipgritolo] that ARz
g 59l ol=o et Fst,
ol Fste] &5 SAAITAC] A7IsHRAL, olet I FAsH S
HEF A290% A5F)0] wE 7HA R
QA5 114

l

ol
s
ﬂ.l?lﬂ
>
g,
fr
b
:oé

f
)
N,
Pi,
[
)

BN
i
A
>
o
o
rE
=
=}
B
2,

(2) MOzl 2R B U

o] Aol Alael St FAACE 1993 Wt

Zro] HZF 2K Convention for the Conservation of Southern Bluefm

112) ITLOS, Southern Bluefin Tuna Cases(New Zealand v. Japan; Australia v. Japan),
Provisional Measures, 2000.
113) SACHA L XM209E M5EH2 SAALAZ == SOt HHAX|Q QFO0| = 42
EUKP(VFC’*OIOF KT, 22f7t 23 LY O|RIX|K| Y= BR= S AMIGHUHRNTAT | FEAX
£ Y, vg = Mg o UALE 7850 QUCt

114) Z *131(1999) p. 3.
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Tuna) ¥ st ARAAH=2] U2 (precautionary principle) &
Aut A H o] Y& Q1A rt 115 tolr} *}ﬂdﬂ }39] Y2|o] =
AE5Holgtal Hol AmArt 29 P97t o] W2l A=A

ARSEE 2 4sH9th1I0 ojo] ks o] 90| TATLUEY
A ofRe}l BANA WAL QRS Ao 90| 3
AesHo A9 Adnta 1By ojdrhe 9de Wt

TG EAARE AL B AdagEe] Axo] FA TS
Q%] of 5ol fhahal ek Qrorch. Thut Ak A oA B3

s A B HE HE g o+ Ao oA dA Add

Shearer= “FAIATATE APdATF2] A3} FZol gt =2]e

Aol e 2] EHPA, FAATAC] o3 WAL ApddEEo] A
22 1Esto] YL Aog Wty v As)E gyrh118) £3 Laing

rl\ar

TAko] A 7ol oA AHENY A g BT oot A7

3 a7t Fgste AAE AR dAo] Al

)
rH
Ay

rE
-0,

¢

2,

)

rE

ool

19
(o]

=
_EL
rr
pacy
Mo
N
JF
_OIL
N
5140
i)
=t
HL
5 X2
° T
)
[
iC)
k=

(o]

o
APAGRFEF9 A HZ(approachyS ATt FHIg
Thal HOkTH 1200 SR ATATE g 2|9k FHAS ARRE
HA(approach) W41S gty Bt} 121

O
B g0

115) “--- the Parties’ practice thereunder, as well as their obligations under general inter—
national law, in particular the precautionary principle -, ZHSIAHE & Southern
Bluefin Tuna Case(2000.8, ‘FAIME /U, 2 U=) para.31.

116) & TZ(2000), para.41(f), “Australia and New Zealand invoked provisions of UNCLOS
in the course of the dispute. Their formal notices to Japan of the existence of a legal
dispute on August 31, 1998 cited the 1993 Convention, UNCLOS and customary
international law, including the precautionary principle.”

117) S ©Z(2000), para.34. “-- It was doubtful that the precautionary principle had
attained the status of a rule of customary international law.”

118) ITLOS(1999), Separate Opinion of Judge Ad Hoc Shearer, pp. 326-327.

119) ITLOS(1999), Separate Opinion of Judge Laing, p. 311.

120) ITLOS(1999), Separate Opinion of Judge Laing p. 312.
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121) ITLOS(1999), Separate Opinion of Judge Laing p. 313.
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=2t

119

UNCLOS(RIoH 2 2ief), 1982

Convention on the Territorial S
ea and the Contiguous Zone
(Fohet Hof 2ot ),
1958

Convention on the High Seas
(Sofiof] &5t 2, 1958
Convention on the Continental
Shelf(CHSS0 &5 §2),
1958

International Convention for
the Regulation of Whaling
(FHZZ A, 1946
Convention for the Prevention
of Marine Pollution by Dumping
of Wastes and Other Matter
(AEE), 1972

Convention on International
Trade In Endangered Species
of Wild Fauna and Flora
(CITES)EZ 7|01l X5t O
SAUESEL = H7H2H0f 25t
3ok 1973

International Convention for the
Prevention of Pollution from
Ship(=HIGHA 2 FHIX|ZHOF),
1973

International Convention for
Safety of Life at Sea (SOLAS),
(Ao & QI HOIHBCF), 1974
Convention on the Conservation
of Migratory Species of Wild
Animals(0]&8Y OpESE S
Off &5t §ef), 1979
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1

12

13

14

15

16

17

18

&ofay
Basel Convention on the Control
of Transboundary Movements
of Hazardous Wastes and their
Disposal(RaiH 7 |=2 =7t 7t
0l ¥ 1 2|9 SHof &t
HPRIE2S), 1989
UN Convention on Biological
Diversity(UN A SCHFAE{0),
1992
UN Framework Convention on
Climate Change(UN 7|Z&3}
&2eh), 1992
Treaty concerning the Archipelago
of Spitsbergen(ASHIZ X2F),
1920
Agreement on Cooperation on
Aeronautical and Maritime
Search and Rescue in the
Arctic(5= &3 -olfef SMAE
%), 2011
Agreement on Cooperation on
Marine Qil Pollution, Prepared-
ness and Response in the
Arctic(E8= 5% tiH|HS
#3d), 2013
Agreement on Enhancing
International Arctic Scientific
Cooperation(ZX| 2215t
3 L35t §R), 2017
Agreement to Prevent Un-
regulated High Seas Fisheries
in the Central Arctic Ocean
(5= Solid HIT Ao ZEX]|

%y), 2018
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Xt&: Vylegzhanin et a/(2020), p. 3
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126) M20t2018), p. 289.
127) 352(2006), p. 26.
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WA= T FFo] A=
L Zlog 33 9Jrh.130) E3E ABNJ
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gRlst= o &85 1l 9low, CBD= ABNJOIA Y IFE7HE
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129) Prip(2019), p. 5.
130) /bidip. b.
131) /bidp. 5.
132) /bidp. b.
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133) Balton(2019), p. 4.
134) /bid. p. 5.
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£ ghgo] 23 FUold AYH ojge FAsk 20| GAH
©2 8 4 9l7] goltt. E3t BEN] EAT} el Fof B
of 27FQl A7t =75 HEsks o 9lojAl CAO odEH

¢ S0 AH(CAO)H HHs Hatdt d 24 JTZ sh=
ofg] 7]3o] ATHAE 4-2 F11). o] 7| ICES(International Council
for the Exploration of the Sea, =AY/ ¥3]), PICES(North
Pacific Marine Science Organization, SEJ®E%Fs|F7}+8t7]1+), JointFish
(Joint Norwegian-Russian Fisheries Commission, =2 ¢|o]-2A]o}
T 50| G A3]), NEAFC(North East Atlantic Fisheries Commission,
E5A o)A ¥3), ICC Intergovernmental Consultative Committee,
AE7FE 2] 9] A3]), ESSAS(Ecosystem Studies of Subarctic and Arctic
Seas, = % otE=d HEASHD]) 52 old: #AE] Ut

(H 4-2) 53 BY3H 52 iz B2 7i7 2 Z2 T

ey sy we MeEE omma FOE SOE
AC 1996 HES 0 - - -
IASC 1990 HES 0 - - -
ICES 1964 CHA 0 0 0 -
PICES 1992 B 0 H2EH - -
JointFish 1976 CHA{ QS 0 0 - 0
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Azlol ni = | =]
NEAFC 1982 CHA S 0 0 - 0
ICC 1988 Efmof 0 0 - 0
ESSAS 2005 HE= 0 HEX . _
PAG 2009 ENTOt 0 - _ _

Z: AC(Arctic Council, £=0JALg]), IASC(International Arctic Science Committee, =A==t
82| ¥3]), ICES(International Council for the Exploration of the Sea, =HIGHU7HL(3]),
PICES(North Pacific Marine Science Organization, SEfZHISE7 |48, JointFish(Joint
Norwegian-Russian Fisheries Commission, =2%|0|-2{A|0} ZS0{2LI2I5]), NEAFC(North
East Atlantic Fisheries Commission, SSHHAMAHER3]), ICC(Intergovernmental Con—
sultative Committee, HE7F0|RS]), ESSAS(Ecosystem Studies of Subarctic and Arctic
Seas, 5= 2 0F=35H MENASHS]), PAG(Pacific Arctic Group, EfEU=E21E)

Xt=: Van Pelt et a/(2017)

(28 4-2) B3 SYoll A&7 & 2| 7179 2 9

Sf CHOEnTRTIo I

-
L ———
e

zaur B 71 750] CAO AGolAle] Bl 8l 27, ol gt
2 gleolE 275 4
BoI4 o8] WA Eat o] A2ich 50 Fe] A me o

136) Van Pelt et al.(2017), “The missing middle: Central Arctic Ocean gaps in fisheries
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2019¢ 54 Ayt QEtetolA AHFE AR} SYEFSH BIHA
OJATA A A=zt FHIFY A AAHEFEA7]|FHPSCC)7}
=0 &5stal ot PSCGe T&dotd - BHUE g =T
(JPSRM: Joint Program of Scientific Research and Monitoring)°]
A=Y A 7] A9 dARZA o E F7 ool Hsto] AT
=0 ey AYS AlFsta, 29nttt AFE A= 7 FY@E s
THZE ATt BHaAQF 2AE AlFstal, oA aFsk= o
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* PSCG AUAIEAHF2] 7N

* JPSRME 7Hdotal, 287HA] @7 A4zl Hols WAlos
A 7 S 2 &

« A A4z o5t dlole T-H A AL

« YFH-AY A4S wHgsty] 913t @A 9 HAYE HE

« A= gt wEk AR BE d #e, 21 7)E 94

22 NS At Fek 29 AT

research and science coordination”, Marine Policy, p. 85.
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A7 1E(WGICA: Working Group on Integrated Ecosystem Assessment
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204) Ecologically Related Species Working Group.

205) Compliance Committee Working Group.

206) Technical Compliance Working Group.

207) Strategy and Fisheries Management Working Group.

208) Chairing Arrangements for CCSBT Subsidiary Bodies(Revised at the Twenty Sixth
Annual Meeting: 17 October 2019).

209) THE CONVENTION FOR THE CONSERVATION OF SOUTHERN BLUEFIN TUNA
Article 11.2.

210) Ad Hoc Task Group.
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214) Standing Committee on Fisheries Science(STACFIS).

215) Standing Committee on Fisheries Environment(STACFEN).
216) Standing Committee on Research Coordination(STACREC).
217) Standing Committee on Publications.(STACPUB).
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AGREEMENT TO PREVENT UNREGULATED
HIGH SEAS FISHERIES IN
THE CENTRAL ARCTIC OCEAN

The Parties to this Agreement,

RECOGNIZING that until recently ice has generally covered
the high seas portion of the central Arctic Ocean on a
year-round basis, which has made fishing in those waters
impossible, but that ice coverage in that area has diminished
in recent years;

ACKNOWLEDGING that, while the central Arctic Ocean
ecosystems have been relatively unexposed to human activities,
those ecosystems are changing due to climate change and
other phenomena, and that the effects of these changes are
not well understood:;

RECOGNIZING the crucial role of healthy and sustainable
marine ecosystems and fisheries for food and nutrition;

RECOGNIZING the special responsibilities and special interests
of the central Arctic Ocean coastal States in relation to the
conservation and sustainable management of fish stocks in
the central Arctic Ocean;

NOTING IN THIS REGARD the initiative of the central Arctic
Ocean coastal States as reflected in the Declaration Concerning
the Prevention of Unregulated High Seas Fishing in the
Central Arctic Ocean signed on 16 July 2015;

RECALLING the principles and provisions of treaties and
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other international instruments relating to marine fisheries
that already apply to the high seas portion of the central
Arctic Ocean, including those contained in:

the United Nations Convention on the Law of the Sea of 10
December 1982 (“the Convention”);

the Agreement for the Implementation of the Provisions of
the United Nations Convention on the Law of the Sea of 10
December 1982 relating to the Conservation and Management
of Straddling Fish Stocks and Highly Migratory Fish Stocks
of 4 August 1995 (“the 1995 Agreement’); and

the 1995 Code of Conduct for Responsible Fisheries and other
relevant instruments adopted by the Food and Agriculture
Organization of the United Nations:

UNDERLINING the importance of ensuring cooperation an
d coordination between the Parties and the North-East Atla
ntic Fisheries Commission, which has competence to adopt
conservation and management measures in part of the high
seas portion of the central Arctic Ocean, and other relevant
mechanisms for fisheries management that are established
and operated in accordance with international law, as well
as with relevant international bodies and programs:

BELIEVING that commercial fishing is unlikely to become
viable in the high seas portion of the central Arctic Ocean
in the near future and that it is therefore premature under
current circumstances to establish any additional regional or
subregional fisheries management organizations or arrangements
for the high seas portion of the central Arctic Ocean;
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DESIRING, consistent with the precautionary approach, to
prevent the start of unregulated fishing in the high seas
portion of the central Arctic Ocean while keeping under regular
review the need for additional conservation and management
measures;

RECALLING the 2007 United Nations Declaration on the
Rights of Indigenous Peoples;

RECOGNIZING the interests of Arctic residents, including A
rctic indigenous peoples, in the long-term conservation an
d sustainable use of living marine resources and in healthy
marine ecosystems in the Arctic Ocean and underlining the
importance of involving them and their communities; and

DESIRING to promote the use of both scientific knowledge
and indigenous and local knowledge of the living marine
resources of the Arctic Ocean and the ecosystems in which
they occur as a basis for fisheries conservation and management
in the high seas portion of the central Arctic Ocean,

HAVE AGREED as follows:

Article 1
Use of Terms

For the purposes of this Agreement:

(a) “Agreement Area” means the single high seas portion o
f the central Arctic Ocean that is surrounded by waters wit
hin which Canada, the Kingdom of Denmark in respect of
Greenland, the Kingdom of Norway, the Russian Federation
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and the United States of America exercise fisheries jurisdict
ion;

(b) “fish” means species of fish, molluscs and crustaceans
except those belonging to sedentary species as defined in
Article 77 of the Convention;

(o) “fishing” means searching for, attracting, locating, catc
hing, taking or harvesting fish or any activity that can reas
onably be expected to result in the attracting, locating, cat
ching, taking or harvesting of fish;

(d) “commercial fishing” means fishing for commercial pur
poses;

(e) “exploratory fishing” means fishing for the purpose of
assessing the sustainability and feasibility of future commer
cial fisheries by contributing to scientific data relating to s
uch fisheries;

() “vessel” means any vessel used for, equipped to be used
for, or intended to be used for fishing.

Article 2
Objective of this Agreement

The objective of this Agreement is to prevent unregulated
fishing in the high seas portion of the central Arctic Ocean
through the application of precautionary conservation and
management measures as part of a long-term strategy to sa
feguard healthy marine ecosystems and to ensure the conse
rvation and sustainable use of fish stocks.
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Article 3

Interim Conservation and Management
Measures Concerning Fishing

1. Each Party shall authorize vessels entitled to fly its flag
to conduct commercial fishing in the Agreement Area only
pursuant to:

(a) conservation and management measures for the sustainable
management of fish stocks adopted by one or more regional
or subregional fisheries management organizations or
arrangements, that have been or may be established and are
operated in accordance with international law to manage
such fishing in accordance with recognized international
standards; or

(b) interim conservation and management measures that
may be established by the Parties pursuant to Article 5,
paragraph 1(c)(ii).

2. The Parties are encouraged to conduct scientific research
under the framework of the Joint Program of Scientific
Research and Monitoring established pursuant to Article 4
and under their respective national scientific programs.

3. A Party may authorize vessels entitled to fly its flag to
carry out exploratory fishing in the Agreement Area only
pursuant to conservation and management measures established
by the Parties on the basis of Article 5, paragraph 1(d).

4. The Parties shall ensure that their scientific research
activities involving the catching of fish in the Agreement Area
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do not undermine the prevention of unregulated commercial
and exploratory fishing and the protection of healthy marine
ecosystems. The Parties are encouraged to inform each other
about their plans for authorizing such scientific research

activities.

5. The Parties shall ensure compliance with the interim measures
established by this Article, and with any additional or different
interim measures they may establish pursuant to Article 5,
paragraph 1(c).

6. Consistent with Article 7 of the 1995 Agreement, coastal
States Parties and other Parties shall cooperate to ensure
the compatibility of conservation and management measures
for fish stocks that occur in areas both within and beyond
national jurisdiction in the central Arctic Ocean in order to
ensure conservation and management of those stocks in
their entirety.

7. Other than as provided in paragraph 4 above, nothing in
this Agreement shall be interpreted to restrict the entitlements
of Parties in relation to marine scientific research as reflected
in the Convention.

Article 4

Joint Program of Scientific Research and Monitoring

1. The Parties shall facilitate cooperation in scientific activities
with the goal of increasing knowledge of the living marine
resources of the central Arctic Ocean and the ecosystems
in which they occur.
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2. The Parties agree to establish, within two years of the entry
into force of this Agreement, a Joint Program of Scientific
Research and Monitoring with the aim of improving their
understanding of the ecosystems of the Agreement Area
and, in particular, of determining whether fish stocks might
exist in the Agreement Area now or in the future that could
be harvested on a sustainable basis and the possible impacts
of such fisheries on the ecosystems of the Agreement Area.

3. The Parties shall guide the development, coordination and
implementation of the Joint Program of Scientific Research
and Monitoring.

4. The Parties shall ensure that the Joint Program of Scientific
Research and Monitoring takes into account the work of
relevant scientific and technical organizations, bodies and
programs, as well as indigenous and local knowledge.

5. As part of the Joint Program of Scientific Research and
Monitoring, the Parties shall adopt, within two years of the
entry into force of this Agreement, a data sharing protocol
and shall share relevant data, directly or through relevant
scientific and technical organizations, bodies and programs,
in accordance with that protocol.

6. The Parties shall hold joint scientific meetings, in person
or otherwise, at least every two years and at least two months
in advance of the meetings of the Parties that take place
pursuant to Article 5 to present the results of their research,
to review the best available scientific information, and to
provide timely scientific advice to meetings of the Parties.
The Parties shall adopt, within two years of the entry into
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force of this Agreement, terms of reference and other procedures
for the functioning of the joint scientific meetings.

Article 5

Review and Further Implementation

1. The Parties shall meet every two years or more frequently
if they so decide. During their meetings, the Parties shall,
inter alia:

(a) review implementation of this Agreement and, when
appropriate, consider any issues relating to the duration of
this Agreement in accordance with Article 13, paragraph 2;

(b) review all available scientific information developed
through the Joint Program of Scientific Research and Monitoring,
from the national scientific programs, and from any other
relevant sources, including indigenous and local knowledge;

(c) on the basis of the scientific information derived from
the Joint Program of Scientific Research and Monitoring, from
the national scientific programs, and from other relevant
sources, and taking into account relevant fisheries management
and ecosystem considerations, including the precautionary
approach and potential adverse impacts of fishing on the
ecosystems, consider, inter alia, whether the distribution,
migration and abundance of fish in the Agreement Area would
support a sustainable commercial fishery and, on that basis,
determine:

(i) whether to commence negotiations to establish one or
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more additional regional or subregional fisheries management
organizations or arrangements for managing fishing in the
Agreement Area, and

(ii) whether, once negotiations have commenced pursuant
to subparagraph (i) above and once the Parties have agreed
on mechanisms to ensure the sustainability of fish stocks,
to establish additional or different interim conservation and
management measures in respect of those stocks in the
Agreement Area;

(d) establish, within three years of the entry into force of
this Agreement, conservation and management measures for
exploratory fishing in the Agreement Area. The Parties may
amend such measures from time to time. These measures
shall provide, inter alia, that:

(i) exploratory fishing shall not undermine the objective
of this Agreement,

(ii) exploratory fishing shall be limited in duration, scope
and scale to minimize impacts on fish stocks and ecosystems
and shall be subject to standard requirements set forth in
the data sharing protocol adopted in accordance with Article
4, paragraph 5,

(iii) a Party may authorize exploratory fishing only on the
basis of sound scientific research and when it is consistent
with the Joint Program of Scientific Research and Monitoring
and its own national scientific program(s),

(iv) a Party may authorize exploratory fishing only after
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it has notified the other Parties of its plans for such fishing
and it has provided other Parties an opportunity to comment
on those plans, and

(v) a Party must adequately monitor any exploratory fishing
that it has authorized and report the results of such fishing
to the other Parties.

2. To promote implementation of this Agreement, including
with respect to the Joint Program of Scientific Research
and Monitoring and other activities undertaken pursuant to
Article 4, the Parties may form committees or similar bodies
in which representatives of Arctic communities, including
Arctic indigenous peoples, may participate.

Article 6
Decision-Making

1. Decisions of the Parties on questions of procedure shall
be taken by a majority of the Parties casting affirmative or
negative votes.

2. Decisions of the Parties on questions of substance shall
be taken by consensus. For the purpose of this Agreement,
“‘consensus’ means the absence of any formal objection
made at the time the decision was taken.

3. A question shall be deemed to be of substance if any
Party considers it to be of substance.
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Article 7
Dispute Settlement

The provisions relating to the settlement of disputes set
forth in Part VIII of the 1995 Agreement apply, mutatis
mutandis, to any dispute between Parties relating to the
interpretation or application of this Agreement, whether or
not they are also Parties to the 1995 Agreement.

Article 8
Non-Parties

1. The Parties shall encourage non-parties to this Agreement
to take measures that are consistent with the provisions of
this Agreement.

2. The Parties shall take measures consistent with international
law to deter the activities of vessels entitled to fly the flags
of non-parties that undermine the effective implementation
of this Agreement.

Article 9
Signature

1. This Agreement shall be open for signature at Ilulissat on
3 October 2018 by Canada, the People’s Republic of China,
the Kingdom of Denmark in respect of the Faroe Islands
and Greenland, Iceland, Japan, the Republic of Korea, the
Kingdom of Norway, the Russian Federation, the United States
of America and the European Union and shall remain open
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for signature for 12 months following that date.

2. For signatories to this Agreement, this Agreement shall
remain open for ratification, acceptance or approval at any
time.

Article 10
Accession

1. For the States listed in Article 9, paragraph 1 that have
not signed this Agreement, and for the European Union if
it has not signed this Agreement, this Agreement shall remain
open for accession at any time.

2. After the entry into force of this Agreement, the Parties
may invite other States with a real interest to accede to this
Agreement.

Article 11
Entry into Force

1. This Agreement shall enter into force 30 days after the
date of receipt by the depositary of all instruments of
ratification, acceptance, or approval of, or accession to,
this Agreement by those States and the European Union
listed in Article 9, paragraph 1.

2. After entry into force of this Agreement, it shall enter
into force for each State invited to accede pursuant to Article
10, paragraph 2 that has deposited an instrument of accession
30 days after the date of deposit of that instrument.
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Article 12
Withdrawal

A Party may withdraw from this Agreement at any time by
sending written notification of its withdrawal to the depositary
through diplomatic channels, specifying the effective date
of its withdrawal, which shall be at least six months after
the date of notification. Withdrawal from this Agreement
shall not affect its application among the remaining Parties
or the duty of the withdrawing Party to fulfill any obligation
in this Agreement to which it otherwise would be subject
under international law independently of this Agreement.

Article 13
Duration of this Agreement

1. This Agreement shall remain in force for an initial period
of 16 years following its entry into force.

2. Following the expiration of the initial period specified in
paragraph 1 above, this Agreement shall remain in force for
successive five-year extension period(s) unless any Party:

(a) presents a formal objection to an extension of this
Agreement at the last meeting of the Parties that takes place
prior to expiration of the initial period or any subsequent
extension period; or

(b) sends a formal objection to an extension to the depositary
in writing no later than six months prior to the expiration
of the respective period.
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3. The Parties shall provide for an effective transition between
this Agreement and any potential new agreement establishing
an additional regional or subregional fisheries management
organization or arrangement for managing fishing in the
Agreement Area so as to safeguard healthy marine ecosystems
and ensure the conservation and sustainable use of fish
stocks in the Agreement Area.

Article 14

Relation to Other Agreements

1. The Parties recognize that they are and will continue to
be bound by their obligations under relevant provisions of
international law, including those reflected in the Convention
and the 1995 Agreement, and recognize the importance of
continuing to cooperate in fulfilling those obligations even
in the event that this Agreement expires or is terminated in
the absence of any agreement establishing an additional
regional or subregional fisheries management organization
or arrangement for managing fishing in the Agreement Area.

2. Nothing in this Agreement shall prejudice the positions
of any Party with respect to its rights and obligations under
international agreements and its positions with respect to
any question relating to the law of the sea, including with
respect to any position relating to the exercise of rights
and jurisdiction in the Arctic Ocean.

3. Nothing in this Agreement shall prejudice the rights,
jurisdiction and duties of any Party under relevant provisions
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of international law as reflected in the Convention or the 1995
Agreement, including the right to propose the commencement
of negotiations on the establishment of one or more additional
regional or subregional fisheries management organizations
or arrangements for the Agreement Area.

4. This Agreement shall not alter the rights and obligations of
any Party that arise from other agreements compatible with
this Agreement and that do not affect the enjoyment by other
Parties of their rights or the performance of their obligations
under this Agreement. This Agreement shall neither undermine
nor conflict with the role and mandate of any existing
international mechanism relating to fisheries management.

Article 15
Depositary

1. The Government of Canada shall be the depositary for this
Agreement.

2. Instruments of ratification, acceptance, approval or accession
shall be deposited with the depositary.

3. The depositary shall inform all signatories and all Parties
of the deposit of all instruments of ratification, acceptance,
approval or accession and perform such other functions as are
provided for in the 1969 Vienna Convention on the Law of
Treaties.

DONE at Ilulissat on this 3rd day of October 2018, in a single
original, in the Chinese, English, French and Russian languages,
each text being equally authentic.
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