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EXECUTIVE SUMMARY

A Study on Training Plan for
Professionals in the Law of the Sea

Young-Kil Park - Ju-Hyung Kim - Min Kim - Dam Kim

1. Purpose

» The purpose of this study is to identify the current status of
domestic professionals in the law of the sea and prepare a

training plan to systematically nurture them.

- To recognize the lack of professionals in the law of the sea and
the severity of the resultant problems, and prepare a proactive
and systematic support plan at the national level to stably train
professionals in the law of the sea, contributing to expanding

influence in the field of the law of the sea.

-To be utilized as a reference for universities and research

institutes to train professionals in the law of the sea.

- To present mid- and long-term, systematic training plan for
professionals in the law of the sea in regards to expanding the
majors in the law of the sea at universities (graduate schools),
enhancing the expertise of new personnel in the law of the sea,

capacity-building at the international level, and establishing the
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network with international organizations, etc.

2. Methodology and Feature

1) Methodology

» This study was carried out by mainly focusing on the collection

and preparation of the primary sources, while utilizing the
literature review based on the secondary sources only within

the necessary range.

- The primary sources for this study were collected and prepared

in various ways, including the Internet.

- The universities homepages and Websites providing the original
texts of research papers were searched in order to make a list

of professionals in the law of sea in Korea, China and Japan.

2) Feature

» The preparation of the primary sources and comparative study

are crucial to this study.

- The current status of overseas professionals was identified in
order to determine the appropriate size and level of

professionals’ expertise in the law of the sea.

- Especially, it examined situations in China and Japan which are

competing for the ocean.

» It is important to utilize experts and strengthen the consultation
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EXECUTIVE SUMMARY

among government ministries in order to secure objectivity and

present realistic policy recommendations.

AYVANNS

- It is important to fully accommodate the opinions of experts
through experts’ advice and meetings and to consult with

government ministries.

3. Result

1) Summary

(1) Concept of Professionals in the law of the sea

» Professionals in the law of sea introduced in this study have

two aspects:

- First, the term in this study represents professionals in a formal
sense, referring to those who have obtained a doctorate or who
are in charge of maritime affairs with a public international

law-related degree.

- Second, it refers to professionals in the law of the sea in a
practical sense, including those who utilize their substantial
knowledge and experiences to present precise analyses on the
pending issues of the law of sea and present correct solutions
and policy directions and who could even show their capabilities

through international exchanges.

(2) Pending Issues of the law of the sea in Korea

» Korea's pending issues regarding the law of the sea have steadily

XXV



continued increasing.

- The details of such issues have been gradually changing from

relatively simple to more complicated and complex.

» The study presents an overview of major issues of the law of

the sea in Korea by timeline

(Table 1) Major Issues of the Law of the Sea in Korea by timeline

Time

From 1945 to the
late 1950s

From 1960s until
the United
Nations
Convention on
the Law of the
Sea was adopted
in 1982

Since adoption of
the UN United
Nations
Convention on
the Law of the
Sea in 1982 to
the late 1990s

XXVi

Major Issues of the Law of the Sea

The Dokdo issue(official controversy
between Korea and Japan)

Fishery issue (The Korean Jurisdiction
Sea Zone is overlapped with that of Japan)
The NLL was designated (potential
conflict factors exist)

Dokdo issue (raised in the early 1960s:
Japan suggested filing ajoint complaint to
the International Court of Justice)

The interest in the fishery issue grew.
Maritime jurisdiction (12 nautical miles of
territorial waters)

Interest grew with the Joint Development
Zone (JD?) designated.

North Korea raised an objection to NLL
(potential threat exists)

Dokdo issue (be latent)

Overlapping EEZ jurisdiction issue

The fishery issue was emerged (depletion
of fish stocks due to increasing fishing
capacity, illegal fishing issue)
Development of continental shelf
resources (JD7)

Conflict over the NLL issue was emerged
(North Korea claimed that the NLL Military
Demarcation Line was unlawful).

Feature

Starting point of
Dokdo issue

The Dokdo issue was
emerged

The JDZ began

The NLL issue
started

With the UN United
Nations Convention
on the Law of the Sea
taking in effect,
competition with
surrounding nations
became accelerated
due to the
overlapping
EEZ/continental
shelf.

The fishery issue
was emerged.



EXECUTIVE SUMMARY

Time

From 2000 to the
present

Major Issues of the Law of the Sea

Conflict over the Dokdo became
deepened (Japan suggested to raise joint
complaint to the ICJ, conflict over
surrounding waters deepened.)

The fishery issue became serious (illegal
fishing and fishing activities in the East
Sea Intermediate Waters and Daehwatoe,
fishery by Chinese fishing boats, IUU
fishing by Korean deep-sea vessels)
Competition for the maritime jurisdiction
such as the marine science research
became severe.

Conflict became deepened over the
jurisdiction of waters surrounding leodo.
The negotiation on the Korea—China
Maritime Borderline Demarcation began.
The JDZ agreement developed into a legal
issue. The issue of extending the Limits
of the Continental Shelf in the East China
Sea.

Conflict over the NLL in the West Sea and
maritime security became severe.
China’s declaration on the Air Defense
|dentification Zone, frequent invasion of
the Korean Air Defense Identification
Zone by Foreign military aircrafts.

The marine environmental protection
issue was emerged.

Feature

AYVANNS

The high—level of
conflict over the
Dokdo issue is
maintained.

Serious illegal fishing
issue

Conflict over the NLL
and the West Sea
security becomes
severe.

The JDZ issue is
getting serious.

The climate change
and marine
environmental
issues are emerged.

Source: prepared by the author.

(3) Comparison of the present status of professionals in the

law of the sea in Korea, China and Japan

» Comparison of professionals in the law of the seain Korea,

China and Japan

XXV



(Table 2) Comparison of Professionals in the Law of the Sea in Korea,
China and Japan (As of Sept. 2020 for Korea, Dec. 2019 for China and Japan)

Nation University

Korea | 14 (11 universities)
China |83 (38 universities)
Japan 80 (52 universities)

Research Institute

(including university affiliated) Note
8 (5 research institutes)
62 (11 research institutes) Partially surveyed

7 (7 research institutes)

» The research capacity of professionals in the law of the sea in

Korea, China and

Japan has been identified based on the

number of research papers they wrote (including domestic

papers).
(Table 3) Statistics

Universities surveyed

Professors of International
Law

of Journals on the Law of the Sea by the
Professors from Korea, China, and Japan
Korea China Japan
37 112 m
58 142 220
33

Professors who wrote one or
more research papers of the
law of the sea

Professors who wrote three
or more research papers of
the law of the sea

Note

Considerations

60 80 (one or more

(indicating the = research papers

major in the law = of the law of the
of the sea) sea)

(one or more
research papers
of the law of the

sea)

14 22 36

Complete Survey  Partial survey | Complete Survey

* Korea: Searched the research achievement and papers

on personal homepages.

** China and Japan: Largely relied on the research
achievement disclosed by the researchers
themselves. Despite of effort for searching papers,
there were certain limitations. Therefore, it is
estimated that many have not been captured by the
statistics.
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EXECUTIVE SUMMARY

- Comparing the current status in Korea and Japan, professionals
in the law of the sea who wrote three or more related research
papers numbered 14 in Korea and 36 in Japan, showing little

difference in the rate.
» The present status of professionals in the law of the sea in Korea,

China and Japan who published their research paper on the
SSCI Journal.

- This comparison study was carried out based on 148 journals
in total falling under the Law category in the ‘Web of Science’,
5 journals with top 5 Impact Factors (IF) falling under the Law’
category out of 91 journals under the ‘International Relations’
category and 15 journals addressing general international laws

or Asia.

(4) Demand of professionals by areas of the law of the sea

» Estimation on the demand of professionals by areas regarding

the pending issues of the law of the sea

(Table 4) Estimation on the demand of professionals by areas
regarding pending issues of the law of the sea

Required
Professionals

Large Medium
Classification Classification

Issue of linking the Responding to various

Pending Issue

territorial sovereignty ~ provocation by Japan 3
of Dokdo with the Law | * Managing the waters
of the Sea surrounding Dokdo
Dokdo Responding to the Responding to the unilateral

international litigation 3

International litigation : .
g regarding the Dokdo issue

Managing the Dispute over the waters
> : 3
surrounding waters.  surrounding Dokdo

XXIX



Large Medium
Classification Classification
Managing fishery
stocks
Fishery Illegal fishing on the
costal and adjacent
waters
Deep-sea fishing
vessel
Maritime boundary
delimitation
Maritime
Jurisdiction
Maritime Jurisdiction
Responding to
litigations by
surrounding countries
Marine Living | Living Resources in
Recourses EEZ
(excluding | Living resources in the
fishery) international waters

XXX

Pending Issue

Implementing/managing
the fishery agreement
between Korea and Japan,
Korea and China

lllegal fishing by Chinese
and North Korean fishing
boats.

Managing Daehwatoe
Fishery

IUU fishery by Korean
fishing boats

Maritime boundary
delimitation negotiation
between Korea—China
Preparing for Korea—Japan
Maritime Borderline
Demarcation.

EEZ/limits of the
Continental Shelf in the East
China Sea

Undelimited maritime
areas, MSR

Responding to/spot
inspection/right of hot
pursuit for foreign vessels
Responding to the
expansion/strengthening of
the maritime jurisdiction by
China and Japan
Responding to international
litigations

Sustainable use and EEZ
jurisdiction

BBNJ issue

Required
Professionals



EXECUTIVE SUMMARY

Medium
Classification

Large
Classification

Continental shelf

resource
. i development
Marine Mineral
Resources )
Mineral resource
development in the
deep-sea bed
Marine Obligations of the UN
Environmental ~ Convention on the
Protection Law of the Sea
Sea border areas
" Air Defense
Maritime L
L |dentification Zone
Security-linke (air space)
d with the Law P
of the Sea
Passage
In ional .
ternationa Arctic Ocean
Sea

Required

Pending Issue .
9 Professionals

Responding to JDZ (Issue of
the
implementation/terminatio
n of the agreement)

Issues regarding the Law of
the Sea due to
exploration/development of
mining areas

Blocking theland-based

pollution sources

Blocking the ship—based

pollution sources 4
Marine debris (including

plastic wastes)

Marine Protected Areas

Legal status of the NLL
Peaceful use/management 2
of maritime border areas

Three Overlapping Air
Defense Identification
Zones over leodo
Security threats by
Chinese/Russian military
aircrafts

Security threats in the strait

and the South China Sea

and securing the safe sea 2
lane

Piracy

Using the North Pole Route
Resource development in
the Arctic Ocean

Global warming and the
thawing of the Arctic Ocean
Competing to expand the
jurisdiction over the Arctic
Ocean
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Large
Classification

Medium
Classification

Antarctic

International relations

Pending Issue

Antarctic Treaty system
Climate change and its
impact on the Antarctic
Identifying/responding to
the international trend on a

regular basis
Situations of major

countries and international
organizations

Required
Professionals

Source: Prepared by the author

(5) Overview of the training process for professions in the law

of the sea

» Process for nurturing professionals in the law of the sea

(Picture 1) Process for nurturing professionals in the Law of the Sea

1% Step 2" Step 3 Step 4% Step 5" Step
First contact: Start Deepen the
International learni study and get Professional Master
earning ;
law ajob
Research
Graduate institute
Graduate school Government
school in (doctorate) v
department
Korea
(master) Studying Specialized :
University abroad institute g'slg[:) Le%egn
(undergraduate)|= (doctorate) |= | (Lawfirm) |= p )
(Law School) international
aw oChoo Research University organization
Graduate institute (Professor)
school International
abroad Working as an Organization,
(master) employee Working as an
employee

Source: Prepared by the author
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EXECUTIVE SUMMARY

» Looking at the status of lectures on the law of the sea being
opened in graduate schools in Korea, only 10 schools have open
the class at least once a year for the last 5 years. Among them,

only the University of Seoul and Inha University have opened

the class every year.

» Present status of earning master's and doctor's degree on the

subject of the law of the sea

(Table 4) Number of thesis and dissertation in regards to the law of the sea
Year of degree ’19 ’18 17 ’'16 ’15 ’14 ’13 12 ’'11 ’10 Total
Master 3 6 4 2 8 2 3 3 8 2 4
PhD 5 2 1 1 7 1 2 2 0 1 22
Total 8 8 5 3 15 3 5 b 8 3 63

Source: Prepared by the author

category

» Looking at the status of professionals with a doctor degree in

the law of the sea in public and private research institutes, 4
professionals are working at the Korea Maritime Institute while
5 are working in the Korea Institute of Ocean Science &
Technology regarding the law of the sea. Other than these two
institutes, there are few professionals working in the law of the

sea nor those having employed.

2) Policy suggestions and relevant activities

» This study established a basic direction for continuously

nurturing professionals in the law of the sea.

- First, it is important to carry out education customized in every
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stage of the life cycle. Second, professionals in the law of the

sea should be nurtured on a continuous and stable basis.

» Measures for training professionals in the law of the sea at

universities

- Effort should be made to improve the status of projects for
supporting academic research in the field of the law of the sea
as well as maritime territory to garner more support from

university students.

- International law of the sea moot court competitions should
have a differentiation strategy from other moot court
competitions. In addition, lectures in which university or
graduate school students are able to participate should be

opened.

- It is imperative to support the establishment of lectures on the
law of the sea, while guiding students to write a thesis or
dissertation on this subject. Moreover, running programs in the
law of the sea for supporting graduate students will enhance

the interest in the subject.

- Designation and operation of a research institute specializing
in the law of the sea within a university will be able to promote

research and training of professionals at the same time.

» Measures for training professionals in the law of the sea in

research institutes

- Research institutes should devise their own programs for

nurturing professionals in the law of the sea.

- Running an internship program will allow new researchers to
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EXECUTIVE SUMMARY

build up the knowledge and experience on the law of the sea,
which will help land a job in research institutes or universities

or go abroad for studying.

» Measures for training professionals through overseas programs

- Participate in academy programs in the Law of the Sea (The
Rhodes Academy of Oceans Law and Policy, The Summer
Academy on the Continental Shelf (SACS) by the University of
the Faroe Islands, and the IFLOS Summer Academy etc.)

- Join internship programs (International organizations and
international think-tanks relevant to the Law of the Sea

Convention.

- Support those in master's and doctorate degree courses in
foreign universities (1~2 years for master's course and long term

support of 4~5 years for doctorate course)

» Measures for establishing a legal and institutional foundation

Through the revision of the Framework Act on Marine Fishery
Development, it is necessary to establish a solid legal foundation

for systematically nurturing professionals in the law of the sea.

3) Expected benefits including policy contribution

» Establishing a clear legal foundation for nurturing professionals
will bring out a long-term effect to ensure the sustainability and

stability of policies.

- The impact of workforce training in nature becomesvisible only

provided with a long-term and sustainable investment.
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Therefore, policy should not be changed or suspended during
the course of implementation depending on the interest of a

new administration or leading members of the government.

-In an effort to lay a legal foundation, this study proposed
addition of a clause specifically concerning the training of
professionals in the law of the sea within the Framework Act

on Marine Fishery Development.

» In implementing policy measures for training professionals,
specific action plans should be prepared first, followed by a
regular assessment system. This method will be able to reduce

trial and error, while ensuring the effectiveness of the policy.

- Establishing an assessment system should ensure the
participation of external experts in order to guarantee

objectivity and impartiality.
» Monitoring professionals in the law of the sea in China and

Japan will allow those in Korea to hold a dominant position.

- Korea's important issues in regards to the law of the sea mostly
related to China and Japan. Moreover, it is highly likely that
professionals in the law of the sea will devise East nation's

position as well as policy that follows.

- Hence, it is necessary to carry out monitoring and comparative
analysis on professionals in the law of the sea in China and Japan

that will allow those in Korea to gain advantage in the field.

- Unlike military or economic warfare, it is the law of the sea
equally given to all nations as a weapon of conflict in which

victory or defeat is up to professionals in the law of the sea.
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EXECUTIVE SUMMARY

» Building a cooperation network with international organizations

and foreign think tanks will ensure the stable dispatch of

professionals and workers.

- Through such networks, professionals in Korea will be stably
dispatched to international organizations and foreign think tanks
to strengthen their capacity.

- The capacity of experts and professionals in Korean research
institutes will be enhanced to the international level through an
exchange with international organizations and foreign think

tanks.
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