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Executive Summary

Executive Summary

A study on International Regulatory Changes and
Countermeasures in Fisheries Sector

1. Purpose

O The study aims to analyze issues of increasing importance, serving as a basic
research material for preparing macroscopic countermeasures for Korea, To
achieve this goal, it carried out an analysis on international issues such as FAO
Port State Measure Agreement, which is an international agreement to prevent
Illegal, Unreported and Unregulated (IUU) fishing, voluntary guidelines for
catch certificate and fisheries crime.,

- Related laws of Korea are reviewed based on the analysis of FAO Port State
Measure Agreement, However, improvements of catch certificate system and
fisheries crime have not reached the stage where internationally agreed
regulations are produced, Hence, the study can serve as a basic research for

studying countermeasures in the future,

2. Methodologies and Feature

1) Methodologies

Features Major contents Data collection

- Data analysis on related
international laws such as the
UN Convention on the Law of
the Sea

- Analysis on UN Sustainable

Literature Fisheries Resolution, international
review and conference data such as FAO
data survey | and OECD, precedent research
papers, online data, domestic
and international laws related
to fisheries and academic

- Related literature
- Domestic and foreign case study

papers

i



fi

SAHE0F TRITH| Hslet St ein

Features Major contents Data collection
- The Ministry of Oceans and
Fisheries
- Direction of legal amendments |- National Fishery Products
- Understanding the current Quiality Management Service
status and the direction of - National Institute of Fisheries
Expert departments in charge of Science

consultation

policy implementation
- Necessary measures in the case

Korea Fisheries Resources Agency
Academic circles such as

of law enforcement Pukyong National University

- International law professors and

lawyers

- Visit EU and advanced

. countries where catch . .
On-site - Consultation with experts and

. o certificate system is established lated public official
investigation and developed and gather related public officials

information

2) Feature

O Although the voluntary guidelines of catch certificate system and fisheries crime
have emerged as international issues of importance, there have not been any
precedent studies conducted in Korea, This study is the first in Korea to pioneer
the research in this increasingly important area,

3. Results
1) Summary

O FAO Port State Measure Agreement basically does not seem to collide with
existing laws in Korea,

- That is, two rounds of amendment for Distant Water Fisheries Development Act
were conducted to which regulations related to Port State Control Inspection
article were supplemented or newly added, (Refer to the article 14 of the same
Act)

O Efforts should be made to develop easy-to-use catch certificate system

- The discussion on amending catch certification aims at combating illegal fishing

and removing unnecessary trade barriers, contributing to international standardization,
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- The amended catch certificate system should be presented to exporters in an

easy and convenient way, so as not to act as an unnecessary trade barrier

O When Korea adopts catch certificate system in the future, it can be used as a
countermeasure against China’s illegal fishing activities
- If illegal fishing products caught by Chinese boats from within Korean EEZ are
imported to Korea, the catch certificate system can be used to specifically
identify where the fishing activity took place. Then, it could be acted as
preemptive filtering and is expected to contribute to the decrease of imports of
illegal catch,

O Fisheries crime, which can take place in high seas, requires an expanded
cooperation of criminal law enforcement with other countries to effectively
enforce the law,

- Therefore, tax evasions which take advantage of tax heaven or flag of
convenience ships require information sharing and joint response with related
authorities of other countries for effective response

O The International Tribunal for the Law of the Sea (ITLOS) renders its advisory
opinion for TUU fishing activities, which can be used as judicial grounds for
illegal fishing activities conducted by Chinese fishing boats. Hence, Chinese
authorities are held accountable for their illegal activities as a flag state for the

reasons such as negligence of management

2) Policy contribution

O The study presented necessary improvement measures for domestic system
following Korea’s signing of FAO Port State Measure Agreement, By doing so, it
contributes to the ratification of the agreement and the establishment of smooth
implementation system,

O The study also provided concrete analysis on the voluntary guidelines of catch
certificate, which is the result of international conferences held by FAO
Committee on Fishery and UN Sustainable Fisheries Resolution, Based on this, it
will help prepare domestic countermeasures in the future,

O Tt calls the attention to the importance of international cooperation on criminal
justice system by analyzing increasing discussion on fisheries crime. This is
especially important since the fisheries crime has attained a new status after the

international response against TUU fishing activities,

ifi
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3) Expected benefits

O As Korea is one of major exporters of fishery products, the study can be utilized
as a base material to prepare countermeasures for international fishing order

O By analyzing the issues which have not been discussed in Korea, it contributes
to the preparation of proper and timely response

O The study will help Korea, a responsible fishing country, to establish policy
direction for international fishing order after TUU fishing problems are
addressed.
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|y 2010.09.28
Bz 2009.11,22
ApxLO} 2009.11,22
a7} 2011,01,20
Alefgte] | 2009.11.23
Aol 2013,01,19
olo]&TE | 2009.11.22 | 2015.06.02

8) Fish Friends Group(“FFG”)-2
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SAHE0F TRITH| Hslet St ein

TUUS Y AL 93t A3 543 INTERNATIONAL PLAN OF ACTION TO
PREVENT, DETER AND ELIMINATE ILLEGAL, UNREPORTED AND
UNREGULATED FISHING: ©|3} IPOA-IUU)AFS] A0S wZceta 343t
th9 ool # W82 IPOA-TUUZ TUU H oA <] W-go|t.

3.1 Illegal fishing refers to activities:

3.1.1 conducted by national or foreign vessels in waters under the jurisdiction of
a State, without the permission of that State, or in contravention of its laws
and regulations,

3.1.2 conducted by vessels flying the flag of States that are parties to a relevant
regional fisheries management organization but operate in contravention of
the conservation and management measures adopted by that organization
and by which the States are bound, or relevant provisions of the applicable
international law; or

3.1.3 in violation of national laws or international obligations, including those
undertaken by cooperating States to a relevant regional fisheries
management organization,

3.2 Unreported fishing refers to fishing activities:

3.2.1 which have not been reported, or have been misreported, to the relevant
national authority, in contravention of national laws and regulations; or

9 g, GFARPIE N (ABAI001E, 2015, 16, BEAR) A2z " H] 2w 74
ole"g Theat ol Aofsta gtk
12, "ofglolgt The 7h 2] ofelEEe Walth
7). g 27k) WA Sofollq A Bl ol Aldo] s F710) 37} glo] mAsAL
5 Sukste] Aehs ofgiaE
U SAISA T A1 Aute] s RAI4A] T WA Fho] gl BEe
EE g 2Ae] 74 Sustel Wsks ofgiEE
oh SRS Weshe B7hE mste] g Sk Fupd b 2AA one
Slubste] et ole s
13, "R ojgliolgt The 7 o] olgaE S Wkt
7 &S] B ol 2GS @ ALEA AT kel THUTE Shste] 1A
gl Busty) ohslAL AZlow Bushs 9]
U SR B oA 29 T ARA Y ATl A Bug
SHA] ofUstAL AZLoR HIsHE S
14, "HlAlCIgdTolRt The ZF B ol B ES Wikt
7). FASA) T T Solol ] FAA, w7l EE Al u7kelse] FA 4ol
sl A 7o) Bl EAle] Hell] WL o] SIsle] Asks ojgiatE
U BAIGA] 0] mEpke 227} gl fofolut ofZA1ee] tiste] SAe] wE SioF
ABAY BES 91T F7ke] AYE MEA] ofshs HACR Wslel At ofgiTE

H= O
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3.2.2 undertaken in the area of competence of a relevant regional fisheries
management organization which have not been reported or have been
misreported, in contravention of the reporting procedures of that
organization,

3.3 Unregulated fishing refers to fishing activities:

3.3.1 in the area of application of a relevant regional fisheries management
organization that are conducted by vessels without nationality, or by those
flying the flag of a State not party to that organization, or by a fishing
entity, in a manner that is not consistent with or contravenes the
conservation and management measures of that organization; or

3.3.2 in areas or for fish stocks in relation to which there are no applicable
conservation or management measures and where such fishing activities are
conducted in a manner inconsistent with State responsibilities for the
conservation of living marine resources under international law,

3.4 Notwithstanding paragraph 3.3, certain unregulated fishing may take place in

a manner which is not in violation of applicable international law, and may
not require the application of measures envisaged under the International

Plan of Action™ (IPOA).

) 39 9 A8 9 Az
HF(fish) & “GJFAgEe] BE E'(all species of living marine
rosources) 0.2 IS STk (52 Ab®) Webd ofF, R, Shaw, dat
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deldes YAE F3t AEH At oo %AP’SP—E— A= *dt” EE
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1) 71

o] &= A = (Catch Document System)«= &0 2 $=31= AL I3l
o=f] MER a7stAY ogH A4t 7|GH(RFMOs) o] HEvhe] 24
B 9 HE AREA FEEHe AR oA S 3R 4% U9 AHEE
2 AFoltt, olE5HA7E glole Gl U=l Sao] HA ¢7] wiE
of +=3JAte] Aol M= HEEA] FHH|Stofof k= AFoltt, SHH, ¢t o
ol A= 7=, T ofF ofFd BE TVIw &2 AdpAREr
(RFMOs) 7} 01—,%“‘6/\15 gstal Qo olofle ofA FH, ofFAa, ARE
S o=y HHEE Gkt RS A lojA HE Y AR =4

(Hi) E oHg W
3. "eAbABTOlRE Ao} 9l B2R, T i) tiERHeR Asks AT 1 EA(RNE Wk
A ey AwE AReCebEel wWel) D Ay Ben (ols) niolet
Ath ApzARsold tEdHoR Asks Aol thg 7 5_94 AL W <A
2012.7.20>
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2 SR 5 AR AR
B NSRS 3 o450
4. AAFoIT " HER - FAT " ALk T
@ ¥ ARAABEANY THEAHOE HoHe Arolth USRI BCEERT S T
<Al 2012.7.20>  [AE71A 2012.7.20]
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TAA| A" (Vessel Monitoring System)o|u 2 U X| e} W Aslo] o] & H 319]
A9oIE BT 4 olck. BA) o YFUAE RN %71 EUZL A
olh. BUE BU 3191 o welslt BE 4 AFo) tete] 5% &
& 2| 9<eAlE] 7| HRFMOs) 7} Hgel= EC oJEZYAE HRe 2S af

skt 1 WA 2= EU IUUSAH(Council Regulation, EC 1005/2008)©|t}, 13)

2) =2 Hid H At

201395k UNpAFECfRE SlofoAs oS RHAMAI= Ade St =A%

SBAAIE 71 =gol lojA T4 AEE st oFFPA XS 7
sk 718 AIRISEATE olof whet 2015W 7Y 21URE 24U7A] o|gElop 2
ofof A T HEZF YFAF (o8t FAO HAEZFYAAF) 0] deAl =, I
oo A= I AERA ofFSEAAE=] et AP A (Voluntary
guideline for catch documentation schemes) &2 =<3}

T ARE FF 2016 A7l EE A5A pAREFA 29| 93] (COFT
Sub—Committee on Fish Trade (COFI-FT))% HEE AA & XA &
Hels Q5ke] 2016 A|322} FAOSARY US| Al&d oo} 14

13) COUNCIL REGULATION (EC) No 1005/2008 of 29 September 2008 establishing a Community
system to prevent, deter and eliminate illegal, unreported and unregulated fishing, amending
Regulations (EEC) No 2847/93, (EC) No 1936/2001 and (EC) No 601/2004 and repealing
Regulations (EC) No 1093/94 and (EC) No 1447/1999

A, 20169 28 229269714 RET opHolA AHEUR AIST AT 4:91918]
e & oAl T3t 2hEA 23] Y-gol daf ABIA}F FAO4H 3ol A $14
(mandat)@t HEHTE ALA AR h8S g glgo] wzglol, st Fof olstel
TE A oo Y= tharo] o R 2016\ 4 18 Rulollx JHHE =9 &
] O](technical consultation)2] thA}C 2 w2¢Jo|7} A¢Hst B} the3t o] Ay 2|3
(?hell st EES X872 shqich

2 BIAol AL oS A et A7 B0 tgo] ofHEWA A welo] gt Al
A Y& L QAL ol FFY & Y oA ofudt FHEE =2 9¥F= =
Ao Weste] 20159 79 AR/ ol Ak A AHCHE ARHOE B
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Report of the Expert Consultation on Catch Documentation Schemes (CDS), Rome, 21-24 July
2015 (FIPM/R1120 (En)), ISSN 2070-6987, http://www.fao.org/3/a-i5063e.pdf (2015.11.23. 257 A1)
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AR, BHE= FAH O 23119 $HX]A] (conformity with the provisions of relevant
international law)
=4, Foo EH a3t AHS TFEX] &2 A (not create unnecessary barriers to trade)
AR 54 (equivalence)
YA, Y8 7]9Hrisk—based)
OAA, AZ7bsstal, dshy Estal A
and transparent)

o

A8 A (reliable, simple, clear

AXA|, 7St steoA] ARA Y A (electronic, if possible)

N

1712 91014 FAO 451131004 MR A7) 671K Aol 2714
o F7kstol 2p4E ek

=
o
o
=

- FF BRAIA oRet olR FEY ol¥F A b5 (traceability)
- o35 A7 BF BRAM] wiE BE F7h9] 2193 @2 (close cooperation
between all states involved in the supply chain from catch to market)

upAgto 2 AAG BHA] HolRo] [1UG B FRFORA 2 AY
W gl B4R o HFYHAES] A % B 7

R E MR R R H!
.

o
ABtE gfste] T 71U WS At Ak,
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o2 E A0 WSIoh ATARFE [UUCIABSITE oAt AL A%
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% Qe

Aol zw AL 920 gHe Foln Fu AT o] I 7
4 QES AMgElofo} T},

oBFHAL BA ol Bkt Arst m3kE 4 YRS, H3, Pash
A8} A8hH o] Hojo Fth20 EF 04 Pelxo asta
AHg7Vs S e, Bhel FHsa ke maksjof Gt

o,
|o
g J
12

ol

20) The certificate should be user-friendly, simple and clear so as to facilitate the inclusion of correct
information in the document. & ZAI}E 1A 138o|A] 2%
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- ol TH YREIE, o, YA, FAke)
- ARE FRARGT/ YL, BA)

o ReiznA

- fUsk QAT WE

- o[ ReiZuA WE

- oJEZHA WS

- 2z

- 2EUA A

- SEHE SWEEE AR 5
4) AN

27100 Azt FAE FHoll el AP 2 (Convention on International
Trade in Endangered Species of Wild Fauna and Flora: ©]3} “CITES")&
AL B AR A= T s El tiet A, BlddE FAANRE A
Algtct 2 CITESY] FAAAEL 3]7HPermit), 15-A](Certificate)E 3E3}
sol, SIS0l B ALY RS wrp ERAOR oYY 4 YES w9}
FiL ok CITES= Z ol2|gt 7 A'ls dAkststo] AlAIEAI7 ]+
(World Customs Organization) 2] A|AET} AAste] Fstal Tt 22) FAO
HAAFol| A= o]2Igt CITESS] A S 5 ARl THA A Al JaL A=
228 5 QS Aem =oFSlH

AR EU 5 AJA=3} ICCAT, CCSBT, CCAMLR %5 A ¥4=Aka] 7| 150

) T Foro &A1 2 B0 ozt HAAY FAE FA%L, Sgedftnyer A
2 Aol =R A 7 AXE YTkl Qloh f44 2= %HVH@ a4
5| qtAIsHA] ke %o 2 o] &2 Foll et A %@4 SAAN Al I AR
o] &7 A& sk Stk B4 32 GAbo] A= W) EA% %‘—1%% A7
st} FAARE %Zﬂ’cﬂi’ Ak

22) Juan Carlos Vasquez (CITES Secretariat), CITES Electronic Permitting Systems: Ensuring Sustainable,
Legal and Traceable Wildlif Trade, Global Trade Facilitation Conference, Geneva, 2011
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TP AE S BThI B Aolth 1 A9 R SAHE £ETe Sy
A9 o9 AFHE T AM £AE AT BaAol 9 Ao AR,

3. o{H=|

1) ofzIel 7Hd

k9
£
o?:
1o
mlm
k1
i)
ok
i)
g
T
l'l
z
[
=
et
E
e
u:E
i
rEI
s
i)
&sz s
=
ik
?
rr

27



28

SAHE0F TRITH| Hslet St ein

W F2 ol YT ojMe] BEo] 2HS W Aol
pza
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SAQPHHI] WPl HHHL o}83 FATE, o{Y QTR vjorEs,
OlAIMH), ZAHEF 5 ZAVIA ZAWHZF|(transnational organized crime)
= O

orgnized crime)@te AHHOoR AFE 4= Qlrkes H2 71EY =A4 oY
B ANIAE Yol At FANYITE) B2 Fol U Felo] Wasje A
= RESRte

AR oA HE o et =2 W A thAFH Y] S F2 A ZYFE
YUY E ¢ F(International Monitoring, Control, and Surveilance Network:

IMCS YIEgI)?29260 E QIE|ES Fajo] oo T k2 =, W

23) oA L Y FRYEAYHF|(Marine Living Resource Crime:MLR-crime)2% £2]2t} 3|9k
AR AYS UNulRHHARATL 2011d AL ALSFH Aol UNODG,
“Transnational Organized Crime in the Fishing Industry”(“o] Jofof QlojAx] 2714 WHA- <
Alufol, vlopa 41,0529, 2011, 2%

sk, 20144 1080] AHEAE A113% OFCD4AMI U3k =2 9o]} Algket SAkiiop
ZARFo gt ARl 2AF 9 JEEY] 9T W Y =97t AR AEEo] EEE
itk 20164 420 212 OECDAA9IR12] 717F 5 A3, NGOEo| A7}ale 2443l
B FAAE s R shuct

IMCS YIEfZE= 20010 2A =k 2 o5, siuch, A, #F vl=, EUS 9fste
FEEI Q= 2F ot} 20120= 500] o R =]l #x FAOSARY] Y 2|(COFI)
o] FA &AH A& €1 Ut} http:/www.imesnet.org/ FZ

IMCS(International Monitoring, Control, and Surveilance) Network:= o] QHH &3 S0 q7
AlE SR g7dstol] oS FaL Qloh welojAlof, k2go], gH| oA ZH2E 32;
g FA|o) G W3- T 4K Global Fisheries Enfrocement Training Workshops(GTETW))2 7l 2]
et olF Fot] AAAY FRb=AAT, HEAL SibE |t Y, TkA), HARA F A4S
7 HESA F4E& X85t B3 o|GHEE Asty] g wig 2z E o], f)4ddlo]
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[ |

Aozl @A UV AWt she "4 AULA 7oA ojgl A
shefstol “pEsie) GAMHE W/EE AW AE 8 “GAE ] dig =)
4 Ba" AL AR walt

(H 2-2) olgdzIel 7Y (VUi F1E)

e TNGEEE] EEE
ol = . oje] L au
Al | vl AN | yay el sers, ki)
W59 o119 ol dBSAek 5] ol ohe W9l ek
21 W B AL g 4 e
A g zar 2asht, v S ey pem A
A | i T oy | FAANERE B s

A= AR 44

(O 2—-1) o9t Y-z &2

Z}& : Eve de Coning, ‘Transnational organized fisheries crime’ 2013W SIE|& AT
e waAR AP A% A2

B, Hog), f4%t & B 7|eAHE RIS SISt o]9f BeIsto] o UAME|EE A
Qret £ ZRIWAE 7HFA7]AL Qlck

) Qe Bo] Bilole] AL $I5t BEA ZRAE A (project scale) W T ARE THE
9] YIAlo]E ZZ http://www.interpol.int/Crime-areas/Environmental-crime/Environmental-Complian
ce-and-Enforcement-Committee/Fisheries-Crime-Working-Group 23

28) Henrik Osterblom, Catching Up on Fisheries Crime, Conservation Biology, Volume28. No. 3, 877-879
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2014 AOO UNSEE IOl el dalef olefer 2371 £
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(1) Bl ofgt Buoly] @ o=l St

ofgfoll iz HilolelS Eaksle] o g7} F2 Welx Hojeks AL
o £ B Aol Slsho] 0512 o 2gEn B vl 2 25
of BAIA Bt} =, WOINHZE 7FHAle] AR Aute] 7oA
ol4lg ZET Mool ojer welo) FAMA AAS HEHAL, ) FALY 7]
St o) O WAEel B 2RA) Bak 497t thelA] At 7)) ot
B EA 7} AL o] Rl AH] S 97t Wt weba BelH a5 o
o wel sl Beb BHeldas] H& ofduAst S
oh weba] obdfell A olefat BN AR ES T QAT Aol By =
Aol E BTk ol H L Bulole] WA AN AT AT o]
Laghe S g
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|
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©
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2
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29) Zy5= 22 UN ujop AR s: HalA

30) A692F UN<=AFA Q) EE 82, Also notes the concerns about possible connections between
transnational organized crime and illegal fishing in certain regions of the world, and encourages
States, including through the appropriate international forums and organizations, to study the
causes and methods of and contributing factors to illegal fishing to increase knowledge and
understanding of those possible connections, and to make the findings publicly available, and in
this regard takes note of the study issued by the United Nations Office on Drugs and Crime on
transnational organized crime in the fishing industry, bearing in mind the distinct legal regimes and
remedies under international law applicable to illegal fishing and transnational organized crime;
UNSlFHE SHUNCLOS) A9z 7]=r9] o =2 (7]=2 A suds fAY 277t
UIL(A94Z A2F (2)%), AHfoll WA A, 7=, A8 AR #ste] A=7|E
Akt Ay, 1 ko] AR, ARt Aol tigt WS A=e] Sie] wheh AR
(A94x A2% b)=), EZE A=Alol thsto] slidetd Shiejs) dasgt A& Fstofof gt
o (T A3 5
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H2E AhE0F =HHA Se =4

7F HXA I

|| A (flag of convenience)olgh AlgAef, AHet Hl-§o] == Y] &,
PAUAL AAE ST HHo= T At 21743 #(genuine linkage)©|
e =7l I ARke S55te] I w7e] wAe FSse Al=E Uit
RAAA 48] oF 60% =7t HOIXA EHojQlrkal LA Qlrk 33)34)

F

(F 2-3) MEF 52 AMQ| 35712 (201458 1811 7|1%) (B2 ME 7|%)

U o
- (E-r) (E—r)
gjjua} 7,068 | 355,700 21.2 21 589 355,111 99.83
2lolH| 2] o} 3,126 | 205,206 12.2 33 10 205,195 | 99,99
ulg 2,207 | 152,339 9.08 43 457 151,882 99.7
T3 2,065 138,134 8.24 51 18,637 | 119,497 86.51
A7 E= 2,318 103,467 6.17 57 41,080 | 62,387 60.3
=1 P 883 77,078 4.60 62 70,499 6,579 8.54
vlshat 1,327 74,874 4.47 66 1,104 73,770 98.53
== 2,802 73,522 4.38 70 73,252 270 0.37
= 1,698 72,935 4.35 75 446 72,489 99.39
F|Z2A 937 32,594 1.94 7 6,131 26,462 81.19
ol A 409 23,711 1.41 78 - 23,711 100
olgz]o} 719 20,022 1.19 79 18,790 1,232 6.15
o=t 658 18,805 1,12 80 8,264 10,541 56.06
-2 Qo](NIS)* 531 18,221 1.09 82 15,035 3,187 17.49
2 o] 4], A7Eel(h, BFalAk 2003
3 e RAH o] Aure U FI7 SAHsH BAew At oes gromn AP
= @@Q I s B oohe, AdY o FAIE A gl AUTY Y= AEE 1
3t 5 Al 2990 B 2% 4uls 59 2 ok o 1S A Wicharer backyo]et
T B Alshag o 9} Se] Mol(Alue] s)elsl 250 ojg AL, el Alfle)
Y A, FE AdR7E S)oll Yl AeafAte] LAfjmo] ofd o= FEE A
URg ogich ofof e 5 455 (open registy)olekt Stk [Wlol X AujzH el
A A A [flag of convenience (Vessel) {FEEEHY (20159930 2 =HHE)

34)

=

ttp://internationalshipregistries.comy 2F2 (2015.11.23. ZZHH)
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LM} SRR wslet CSuor o1

(& 2-3) Mut S2 AQ| 35742 (20141 121 ) (B2 HE 7))
« A A AA | maA | oa | AE D gag
SEE M @ | use meeny| EF | SR geg
) | @&
AH 766 915 1.07 83 17,871 44 0.24
?_]’?‘I,L T 16,881 1.01 84 16,266 615 3.64
=9 381 16,380 0.98 85 15,987 393 2.4
ol 702 15,245 0.91 85 14,636 608 3.99
dln}=(DIS)* 381 14,371 0.86 86 13,276 1,095 7.62
ol Ao} 1,609 13,846 0.83 87 12,519 1,327 9.58
SHE] 7apE o) 1,207 13,391 0.80 88 1 13,390 100
e 850 | 11,848 | 0.71 89 8,495 | 3.353 | 28.3
E]-X]—L]O]- 163 11,663 0.70 89 26 11,637 99.77
‘ZHE,-T:]' 145 11,542 0.69 90 210 11,333 98.18
g o] Ao} 531 9,212 0.55 91 8,668 544 5.91
E7] 632 8,891 0.53 91 8,600 291 3.27
Ygas 926 | 8789 | 0.52 92 6.572 | 2.217 | 25.22
ZEgA 226 7,577 0.45 92 4,096 3,480 45,93
@7]01] 110 6,693 0.40 92 3,733 2,959 44 22
H‘HE‘E.]‘ 811 6,652 0.40 93 6,511 141 2.12
g A]o} 1,410 6,530 0.39 93 5,559 972 14,88
i) 413 6,119 0.36 94 1,420 4,698 76.79
B 339 5,067 0.30 94 4,598 469 9.26
ﬂ]olt“ﬂ ZﬂE 158 4,299 0.26 94 - 4,299 100
Al QLERIALE 485 4 273 0.25 94 - 4. 273 100
ey : - :
4’}%@37‘;’]7]1% 39,770 | 1,583,792 | 94.45 94 | 403,339 | 1,180,453 | 74.53
-t iﬂ 7.831 93,060 5.55 6 50,629 42,431 45 6
e | : : : : :
AA % @A | 47,601 | 1676853 | 100,00 | 100 | 453,969 1,222,884 | 72.93
A& : UNCTAD Review of Maritime Transport 2014, p .44 2l-&
A7) (G 2-3) oA BHzo| AursE A 3570 5 AAA Aut HeE&S

A Flzom HoLS ul A9] 80% ofje] W7t & A F, olgelol
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I S star wpupap, gtodg]ol mpETE &7 5 AEE =719 7]
Ao 9]%"] Hongo] =r} = WA Zrlo|t}, 2] AL AubA A

EoA] 950l AS ELL 3 64%2 AA|SFA Qltk, BH|mA A=W H.SH]|
0| Frhal AR

. AR W 2

UNSJOF @OHUNCLOS) Al912 ALl uhel ‘S7ter ek ghoflis 24
3k el (genuine link)o] Slofof Bhh '3 FRITE ) A, WX Fop}
AT ure] este] AUT BAE stolof sht, efd BAY BAE s
T S gl AL ol o|FolA A etk steletw olzlo] A9az 7]
39| on Aol A mefstel YRS FAAL gt webd WYX T
% EF O 713 v R 4SS TUUe] Q8] tiste] ool
2 oA e A9 71T ATl pute] BS A B Folch.0

o} AR A] A

oAt AR BYNAAEE TEoHE o9 3, Adheiolut
A AR o] Hug RS AX ohe F AR AoFS HAssuA
SR 5 ke A, BA, AR SALAS B Fe02H AFSo|
Hlgo] 7H Ae MU Melstel B 4 lrhs A, AR, Aol Auhe
B2 ARt Baslorshs AAALY Shuel A 8t 4 ek A, & %
Asre] s, YA, WX HFo] G-Il A Axeh B Hua
02 B AT W] Uk A5 B9 N BORNE 4F340] Fel
&g W 4 9] HhiEe] Teid MY AR Az Heh =, 34

35) UNCLOS Atticle 91 (Nationality of ships), |13} & ¢t “There must exist a genuine link between
the State and the ship.” k1l F43Ich

0 7184, BAHA B RIHTA ojIUUCIR)e] Tt 71=e] ool Aol A gAY
AT A2 13(2015), P.82 HiL.

) ejolwjelol, shinl, 92 5 ol2uh ZAT IR tax heaven)o] BAHIE Ael i, A
2 7 ueke $71h WS W
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Soll tat FATAE W3 BH O WA HS Frk. oS ofzrt 5
Fel 5 Azl vl7RIFE Ikt ojglel tie wel A A
re SkE HAS §71 F TR FAS Avstele BaoR WA
Stk webA] FF [UUCIYAE WA/ Siet, ThH A B 29| 6]
(1CoATYE= HelX A Ao] 20024 109 WA 3802 o] girka kst 374

oz G of4le] o] 2E AL

5 4s], AT B 00, BIANAAE Tl AT, ALY 7w
A p20 Fz

39) o]5}e] Y|-8~2 Duncan Copeland (EJF), IUU fishing and the exploitation of Flags of Convenience,
PPTO|A] & Q1§ 2-3%0]X]
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40) Environmental Justice Foundation(EJF), “Lowering the Flag” (2010)
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A, TUUCIAl] o Bojx2o] P8 F2X17]7] $I5te], FAORIAS] FA|4 T14¢
e tolEe Ea Way 4z
— of7jolz FAA WS Thsl] Slste] 7|kl Hofshis 249 7%, AP

AN §-E Golot Frki 4

-

B, USRI FAH 2R AFOR Aske HaF S
- Tejete] AAH 2Rl skl FAHOR AL 7145Hs Flo] s1gEolof
Sk 3
WA, BUZ m@ste] Adszbe ol W 2wl AM] thtel AHfEER(Open
Registry) 94

aA, A=) WelA g o WA 93t 259 )
~ 713, WA B melos aEAgl WelAH B4 Aws} 270l

CHAA, Al A1 G55 (Global Record) AT} A= o] HAIHA|AH 9] =9

EUS| djstel= ot o] ArdE Aljtshal Ak

AA]|, 4% EU NO, 1005/2008 ++8& ©]-&3dto] IUUAYYAHE E&5T

A, vEE A A3 23S FEsto] Y AAE =2 3
=g AL A=

AR, EUSYaE0] olAda Je2itd SollA Hex3 55 4

U, EUs|g=oe] “AFo TAgle] A=rle] Afdt e AUHALL vessels under
national ownership, no matter what flag)’o] T3}e] HR|= HA QAL &
QU4 (efolgh Al 3 318)

(2) FAFIATA Y] S0l # dE 97 R
20159 4¢¥ 24 ZA|sfFH A T4 (International Tribunal for the Law of
the Sea: ITLOS)+= AlHolre)7l AM=E2] A|Y94A7|75¢1 SRFC(Sub— Regional

Fisheries Commission)#4)7} A|718 olglol tfat adol tiste] A

42) Duncan Copeland (EJF), A B i1A] 7H|0] x| 2z

) of2fg F49] 71 UNSIOPHEOHUNCLOS) AITZ(ARE diates galerel o
E2AE HE H7HY o), & FoF AR17x 7l=ol o3t ME A3 (Enforcement by flag
Stags) 5= = o Stk
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©]A(advisory opinion)< H-oJ3l¢lct 45) Exojdo gt 5
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£ Adoka E‘zkth E3F IUU 01 el ﬂm 7]% HA Ale Ads 5
SRFC 3|=to] wietAAA|=A(BEZ) WellA A=iAdel o3k TUUo A3 917}
WA= 745 HiE WA= AT, 7]so] TUURS)7E WAskE Aol A
Tt T8 (due diligence)E oAl > 9= AR AHSHG]
th 4D ofof whe} IUU A&7 EAsHThaL st ek, 7]=o] At 9]
o|fte] Wadt BE HHst 22|S 3t Ao MR A ok=rta skt
A=t wHsto] Ad=sE0] Ffdhe oAEALY HER S fiste] Al
= Fostal oS 9iste] k=T oS WA

012} ol & 7“40] 7159 Q) wHsto] At FRE VEoR
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4“4 AUtz f1xsh, dulol, 7Y, iR 24|, AU, AleEtE]e ZIYBjARe, Re
ek 5 7K sjuso PAEllgl

45) Advisory Opinion on the Request for an Advisory Opinion Submitted by the Sub-Regional
Fisheries Commission(SRFC), International Tribunal for the Law of the Sea, Case No. 21, 2
April 2015. A FHATA EH|o]R| 22 http://www.itlos.org/

© AT W TR MOSAY, B wpE Alel MR AlRow 485 A,
"ok , 201549 593, 621 2=

47 Rt ool wElste] A, %xﬂ‘ﬂ“ B EILR|HA] o J(IUU of )l Bt 7]
o] ool Mol , THEIANATS AW A, ps2. 2015. 6. Fx
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xI3E 2iho| T HxE U H

1. FAO = =XEH

1) Sl 23 He

U As] 24 B 1velREae] WA o @4 fedet Al
2] 3l TPP FHEIE Sofe} glekie) %, 2 FAE TPP B4
A|20.16.5(b) =0l W2 TUUSHC 2 SAE AHfo] Agdhes HEg
ARl A ohe AR o o &3l AFstelAe Tk et
3B QekA9 EF IUUCIY WAIE AT A oA ez
o] Aok A oate7) o] olfSEA e FATEA AR £ S
53 Qck50 19kE Bl walE Al Hg 712 ojgwe =

N

4 A 20159 109 SUAR TPPRAE BaMt0] Yo, 195U FAE 7e=tel 1paa
= ouEATol AL BN T A uEAR YijolE =

http://www.mfat.govt.nz/Treaties-and-International-Law/01-Treaties-for-which-NZ-is-Depositary/0-Tra

ns-Pacific-Partnership-Text.php

TPPEL M E] A)20.16.5%2] -8 t}23} Zth To that end, no Party shall grant or maintain

any of the following subsidies within the meaning of Article 1.1 of the SCM Agreement that are

specific within the meaning of Atticle 2 of the SCM Agreement:

(a) subsidies for fishing that negatively affect fish stocks that are in an overfished condition; and

(b) subsidies provided to any fishing vessel while listed by the flag State or a relevant Regional

Fisheries Management Organization or Arrangement for IUU fishing in accordance with the rules

and procedures of that organization or arrangement and in conformity with international law. Z1 7|

Yatole H=

TPP3+73 M E] A16.15%. In support of efforts to combat [UU fishing practices and to help deter

trade in products from species harvested from such practices, each Party shall:

a) cooperate with other Parties to identify needs and build capacity that would support the

implementation of this Article;

Hol v=a

49

=

50

=

b) support monitoring, control, surveillance, compliance, and enforcement systems, including by
adopting, reviewing, or revising, as appropriate, measures to deter vessels flying its flag and its
nationals from engaging in IUU activities and measures to address the transshipment of fish or
fish products caught through IUU activities;



H3E =Uel 2 HHE A

wletol ofujzh Rel@ A} BE FAolE BN FHoR Soles] A%

skt oJA® TUU dlg= §t =A% Q =852 oAl A<t (free

trade agreement) C. 2% 1 Foto] S0} HA|HZA L&HHL A7 T

3, FAO PURAHL olg} e Buoldd ] WA 74e Qe o)

aAAQ AAE 7Y SEuets @A FAO b=z A @4l diste] 1

7H CIE 150 i A= S0 A0m el o) B o
L A BU] gl et MESE AsF B A4 BN T g

A0 ol] FAD FEEAA Aol AR R ARG TR
Aste] ek BEST of BAelA 20149 19 s104E 129 3127
A 70138 AASte] IUUSAWSIE To] WAR ik ME g 52

Y 3} a;u}( e xﬂmz Xﬂ )

AP A14259 2 UPALAY AW A28 A6 wh

c¢) implement port state measures;

d) strive to act consistently with relevant conservation and management measures adopted by regional
fisheries management organizations of which it is not a member so as not to undermine those
measures; and

e) endeavor not to undermine catch or trade documentation schemes operated by regional fisheries
management organizations (RFMO) or arrangements (RFMA) or an international organization that
has in its scope the management of shared fisheries resources, including straddling and highly
migratory species, where such Party is not a Member of those organizations or arrangements.

51) SOk A R alE 2015.4.23. (289 o1

=

2) AR
53 glopatub Az A © sjola olEe AR Aute] Fgel UFst
A diofls A 4847 Ao oFE2] A, %‘E 01 THA 5= dSste AR S
& PP OB Yok o] uhet SR TelA| AlEstel YaAlE stojof o
k. <7RA 2008.2.29., 2013.3.23., 2013.7.30., 2015.1.6.>
@ s)opgAH TS A1gfo] ket Alagh Auto] ERu|RILulTA oS SAAY o]
E ZY39ths 2535 A7) Q= A Adko] dvke FXE 4~ 9lth <Al 2015.1.6>
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e st er Hohe Fuks AMe she

HIEIHREA] o] Y oSS AR AR e 1 WY 23S ARG A
BalA 3 4= glek <414 2013.7.30., 2015.1.6>

L s A7 7E BeEfshe oFe sabes AA 5

2 FAGAIT Bl 915 o] BulR A o) AU SAE B9

3 FARAITU 23 gRsh Bl ReRa) oly o4 AteR FusiuA Hug
axs A

4. 95 R ofsfe] BulRIuIFA o} TR AFE F7ke] A Hup

5. 95 Aok AT Bl o WAEE] Ba BRI s Qi of

2 A A5
6. SFrAE ATl B U R AR oY dEte g SEE= SA7F A
Ao| FQsjrial QIS ¢
@ FoFpArR e A3gtol w2 ke FA At Ew-u A ol Bl g
e A9 Aure] Ya-E3 9 Fhe] o]8-S FAsHAY AFES] FE AN 2T U
A=t EAMY 35, AulE & FAHA ol§ 5& AR 4= vk <73 2008.2.29.,
2013.3.23., 2013.7.30., 2015.1.6>
© A3 et 2Y-AAE sHe FRAL I P ®AE}
oA Yrojof st} <7RA 2013.7.30., 2015.1.6>
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[EX] "15 AA]

European Community Catch Certificate

EUROFEAN COMMUIMNITY CATCH CERTIFICATE

Document aumber Validating authority
1. Mame Address Tel
Fax
IMQ, d’
Z. Fishing vessel aame Flag-Home port and registretion aumber Call sign Levd's
Aumberiz izusd)
Fizhing liceance IMNo—Valid to Inmarsat [No, Fax o, Telephone Mo, E-mail addregsii izrued)

2. Descrnption of produst Twpe of prosessing authonsed oa 4. Feferencez of appheshle conserpebon
board and management messures
i -
Speci Product cod Catch  areals) and | Estimated Hye= Estimated yeight g}
sees FocueR 222 | dates weightllee) o be landedlep) | 129

here sppropeiace

B, MName of master of fishing vyessel-Signature—Seal :

6. Declaration of transhipment at sea Signature Transhipment date, Estimated ypeight({log)
IMame of master of fishing yessel and date area/position
Master of receiviog vessel | Sieneture Vessel aame Call siga MO Llayds aumber

zumd)

7. Transhipment authorizetion wgrithin a port area

MName Authorits Signature Address Tel. Port of landing | Dat= of landing | S=al (stenp)

&. MName and address Sipnature Diate Eaal

of exporger

9. Fleg State authority velidetion -

Hame/title Signeture Dhate Seal(stamp)

10. Tranzport details(z=s Appeadixn)

11l. Importer declaration




it

Tlarre and addrass of importer Sipnaturs Date Smal Preduct CIN dode

Documents under Refereaces

Articles 1401),(2)af

Repulation{ECIHe ... /20038

12, Import comtrol— authority Flace Importation Importation Verfication
nuﬂ'mr.i,sed.:l'l suspend.:d.:i] reques::ﬂ—ﬂu::

Customs declaration Mumber Date Flace

(af iz5ued)

(#) Tick as ;pp'.'\cpl"lzl:e
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[EX] X2& MAl

European Commumity Catch Certificate

Simplified farm for fishery products fulfilling the requirements in Article 6 of this

Regulatian

{ I JEUROFEAN COMMUMITY CATCH CERTIFIC.ATE—Eimp]iﬁed form for fi.qhe‘ry products
fulfilling the requirements in Article & of this Hepulation

Document aumber

Validating authortylname, address, tel, fax)

1. Description of produst

2. References of epplicebls conservetion end menegement measures

Speciss

FProduet code

Verified weight landed (k)

aumber, =te. anaexed):

3. List of wessels that have provided catches and the quastities by =ach yessellname, repistration

(1f issued)

4. lMame, address, tel. and | Signature Dlate Seal (stanp)
fax of sxportsr

G. Flag State auvthonty validation:

Hame/iztle Spnature Date Sealiztamp)

B. Transport details (see Appeadin

7. Importer declaration:

Mame and address of importer | Sipnaturs Dhate Seal {stamp) | Product CIV dode

8. Import control! Authonity Flace Importation Importation Verfication requested-
authorised{=} suspeaded(®) date

Customs declaration MNumber Diate Flace

(%) Tick as appropriats
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[EX] M3S MAl]

Statesment wndsr Article 1402) of Counal Reg-.z]atmc: (ECY No L 2003R of 2G Re;;te:z-.‘::e: MGH
establishing a Communty system to prevent, deter and slimipate illegal, vnreported and snregulated

fishiny

[ comfirm that the processed fishery products: . (product deseniption and Combined  Momenclature

codel have heen obtamed from catches imported under the followng catch certificatels):

Cach Procass

Catch cortficate | Vessel nama{s) WValidatico catch d Total landed = d .
bk description z
numbas and fiag(s) Aaais) e desy weightlkg) | P

kg)

Mame and address of the procesang plant:

Mame and address of the exporter Of different from the processing planth:

Apmowval number of the processing plant:

Health certificate number and date!

Baspensibls parson of the Signature: Diate: Phca:

processing plant:

Endorsement by the competent authonty:

Official: Signamre and seal: Diata: Phica:

8/
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[EX] H4S MA

i ) CERTIFICATE
Dacument number Validating authority (name, address, tel., fax)
1. Description of product
Species Product code Net waight (kg)

2. List of vessals that have providad catches and the quantities by each vesseal
(name, registration number atc.)

Name of vessal Ragistration No.(if applicable) Catch area(s) and dales

3. Name of axporter Signature Date Seal
( address, tel. and fax)

I, the undersigned, declare that the fishery products mentioned above have been caught before
January 1, 2010 with observing the relevant Korean law(the Fisherdes Act) and international

consanvation and managemant measunes.

Official inspector
Mame (in capilals)
Stamp I qualification and tile Signature
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[EX] Hes AA]

=H EelM

1. &l ol
Hap o A}
T (HEHE
2. =M HE
Edufal dEE
e A=a
SUESHE (home—port)
EEHE -
(call sign) MosE
3. =Y Wy
o E = EH2|Z o & Ekg)
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HE 2, (IMURR|EZ=L|2IS|(ICCAT) EiCkzio] 25 HA|=o| 0|3

[2012.07.10, 7] ~HX| AAl

B ikl peliocaT) Slokae oei@wnioe] o [EA mhizaiy]

IOCAT BLUEFIN TUMNA CATOH DOCUMENT {800D)

Mo =

2. CATCH INFORMATION

YESZEL / TRAP INFORMATION

MAME OF THE CATCHING WVESSEL/TRAP

FLAG [ CPO ICCAT RECORD NO

IMDNMIDUAL SUCTA CATCH

MAME OF THE OTHER FISHING YVESSELS

FLAG ICCAT RECORD NO

IMDNMIDUAL SUCTA CATCH

CATCH DESCRIPTION

DATE (ddimmlyy) |

AREA

[aEAR

Mo. of FIBH |

I
TOTAL WEIGHT ka) |

[
[ava. WERHT)|

ICCAT RECORD No. of Joimt Fishing Opsration

TAG Numbersif applicabla)

GCNVEANMENT VALIDATION

HNAME OF AUTHORITY

TITLE

FEGMATURE

SEAL

DATE [ddymm fyy)

5. THADE INFORMATION

PRODUCT DESCRIPTION

[LIVE WEIGHT {kg) [

[Mo_ o FISH

| [ZoME

EXPORTER! 3ELLER

POINT OF EXPORTATICN/DEFPARTURE

COMPANTY

ADDRESS

FARM OF DESTINATION

|

lCCAT FFE Mo- |

FEGMATURE

DATE [ddymm fyy)

TRANSPCRTATION DECAIFTION [(Refevant documensation te be attached)

GCNVEANMENT VALIDATION

HNAME OF AUTHORITY

TITLE

FEGMATURE

SEAL

DATE(dd/rmim vy}

MPORTERS EUYER

COMPANTY

[FT. of IMPORT/DESTINATION |

|iCity, Country, Stats)

ADDRESS

DATE OF SIBNATURE(dd!mmifyy} |

[ziemaTURE

AMNESIES) @ YES/NO (circla ona)

4. TRANSFER INFORMATION

TOWING VESSEL DESCRIFTION

ICCAT TRANSFER DECLARATION Mao.

HAME

[FLAG

ICCAT REC. Ma. |

Mo. Of FISH DEAD DURIMNG TRANSFER |

[TOTAL WEIGHT OF DEAD FigHisal |

TOWING CAGE DESCRIPTION [CAGE Ma.

[AMNEX[ES) : YER/NO (circle ona)

B. THANSHIPMENT INFORMATION

CARRIER VESSEL DESCRIPTION

HAME

FLAG |

lCCAT REC. Mo

DATE(dd/rmm lyy) |

POAT MAME |

PORT STATE

POSITICHILet./Lang.) I

PRODUCT DESCRIPTIOM(indicass net waight in koo for sach type of product]

F |RD(kg)- GG(kg)” DR kgl FLikgl: ok} TE‘{I.:I; WEIGHT
FH1F|D[I-|:|]: GG(kg)” DR kgl FLikgl: ok} ]E;I:.?'I:D;\'EIGHT

GCVERMMENT WVALIDATION

HNAME OF AUTHORITY

TITLE

BIGHATURE

DATE(dd/rmm vy}

ANNEX[ES)JYES/ND (circk onel
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W SRR SIO0AT) SCHNO] oiREET S ol [EF M1EHA]

ICCAT BLUEFIN TUMA CATOH DOCUMENT {300) X |
8. FARMING INFOAMATION
— NAMEI |{:FC ICCAT FFE MO |
FACILITY
T — MATIOMAL SAMPLING PROGRAMT LoeaTion
¥YES or MO{circle ona)
CAGE DESCRIPTION DATE [ddimm /i) CAGE Heo.
FI3H DESCAIPTICN NO. of FIZH TOTAL WTlkg): VG WTikg):
ICCAT REGIOMAL
ORAEAER MFORMATION |MAME | TITLE SIENATURE |
SIZE COMPOSITION <Ok 2-30kg = 80kg

QOAVERNMENT WALIDATION

MAME OF AUTHORITY
TITLE

SIGNATURE SEAL
DATE (ddimm/yy)
ANNES(ES) | VEI/NO (zirzle ona) |

7. HARVESTING INFORMATION

HARVESTING DESCRIPTION

DATE (ddfmm/yyl KO of FISH | TOTAL AOUMD WT{kgl

AVE. WEIGHT (ko) TAG NOs.(if applicabla)

ICCAT REG

IONAL
OB3EAVER INFORMATION |“""""E TITLE SUSNATURE

GCAERNMENT VALIDATION

MAME OF AUTHORITY
TITLE

SIGNATURE
DATE(dd/mm/yyl

BEAL

B. TRADE INFORMATION

PRODUCT DESCRIPTION{indicass net waight in kg, for sach type of product]

F |mDikar el DRl FLikg): Tkl ToTAL WEEAT

“F*lka)

TOTAL WEIGHT

FFtIHDIthZ @ k) DRkl FLikgl: OTka): )

EXPORTER/SELLER

PT of EXPORT/DEPARTURE COMPANY ADDRESS

STATE of DESTINATION

SIGNATURE

DATE(ddimm/'yy)

TRANSPORTATION DESCRIPTION (Ralevant documantation to be ettached)

QOAVERNMENT WALIDATION

MAME OF AUTHORITY
TITLE

SIGNATURE
DATE(dd/mm/yy)

SEAL

MPORTER/BUYER

PT of IMPORT/DESTINATION
COMPANY [, Courtry. 3imta)

ADDRESS

DATE(dd/mm/yy) SIGNATURE

AMMEX[EZ)LYERIND (cirda onel
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ILLEGAL, UNREPORTED AND UNREGULATED
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PREAMBLE
The Parties to this Agreement,

Deeply concerned about the continuation of illegal, unreported and
unregulated fishing and its detrimental effect upon fish stocks, marine
ecosystems and the livelihoods of legitimate fishers, and the increasing need
for food security on a global basis,

Conscious of the role of the port State in the adoption of effective measures
to promote the sustainable use and the long-term conservation of living
MArine resources,

Recognizing that measures to combat illegal, unreported and unregulated
fishing should build on the primary responsibility of flag States and use all
available jurisdiction in accordance with international law, including port
State measures, coastal State measures, market related measures and
measures to ensure that nationals do not support or engage in illegal,
unreported and unregulated fishing,

Recognizing that port State measures provide a powerful and cost-effective
means of preventing, deterring and eliminating illegal, unreported and
unregulated fishing,

Aware of the need for increasing coordination at the regional and
imterregional levels to combat illegal, unreported and unregulated fishing
through port State measures,

Acknowledging the rapidly developing communications technology,
databases, networks and global records that support port State measures,

Recognizing the need for assistance to developing countries to adopt and
implement port State measures,

Taking note of the calls by the international community through the United
Nations System, including the United Nations General Assembly and the
Committee on Fisheries of the Food and Agriculture Organization of the
United Nations, hereinafter referred to as *FAQ’, for a binding international
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mstrument on minimum standards for port State measures, based on the
2001 FAO Intermational Plan of Action to Prevent, Deter and Eliminate
IMegal, Unreported and Unregulated Fishing and the 2005 FAO Model
Scheme on Port State Measures to Combat [llegal, Unreported and
Unregulated Fishing,

Bearing in mind that, in the exercise of their sovereignty over poris located
in their territory, States may adopt more stringent measures, in accordance
with international law,

Recalling the relevant provisions of the United Nations Convention on the
Law of the Sea of 10 December 1982, hereinafier referred to as the
‘Convention’,

Recalling the Agreement for the Implementation of the Provisions of the
United Nations Convention on the Law of the Sea of 10 December 1952
relating to the Conservation and Management of Straddling Fish Stocks and
Highly Migratory Fish Stocks of 4 December 1995, the Agreement to
Promote Compliance with International Conservation and Management
Measures by Fishing Vessels on the High Seas of 24 November 1993 and
the 1995 FAQ Code of Conduct for Responsible Fishenes,

Recognizing the need to conclude an intemnational agreement within the

framework of FAQ, under Article XIV of the FAQ Constitution,
Have agreed as follows:

PART 1
GENERAL PROVISIONS

Article 1
Use of terms

For the purposes of this Agreement:

(a)  “conservation and management measures” means measures to
conserve and manage living marine resources that are adopted
and applied consistently with the relevant rtules of
international law including those reflected in the Convention;

ih) “fish” means all species of living marine resources, whether
processed or not;

89
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(c)

(d)

(e)

(f)

(2)

(h)

(1)

(i)

“fishing™ means searching for, attracting, locating, catching,
taking or harvesting fish or any activity which can reasonably
be expected to result in the attracting, locating, catching,
taking or harvesting of fish:

“fishing related activities™ means any operation in support of,
or in preparation for, fishing, including the landing,
packaging, processing, transshipping or transporting of fish
that have not been previously landed at a port, as well as the
provisioning of personnel, fuel, gear and other supplies at sea:

“illegal, unreported and unregulated fishing™ refers to the
activities set out in paragraph 3 of the 2001 FAO International
Plan of Action to Prevent, Deter and Elimimnate Illegal,
Unreported and Unregulated Fishing, hereinafier referred to
as ‘IUU fishing’;

“Party” means a State or regional economic integration
organization that has consented to be bound by this
Agreement and for which this Agreement is in force;

“port” includes offshore terminals and other installations for
landing, transshipping, packaging, processing, refuelling or
resupplying;

“regional economic integration organization” means a
regional economic integration organization to which its
member States have transferred competence over matters
covered by this Agreement, including the authority to make
decisions binding on its member States in respect of those
matters;

“regional fisheries management organization”™ means an
intergovernmental fisheries organization or amangement, as
appropriate, that has the competence to establish conservation
and management measures; and

“vessel” means any vessel, ship of another type or boat used
for, equipped to be used for, or intended to be used for,
fishing or fishing related activities.



it

Ju

Article 2
Objective

The objective of this Agreement is to prevent, deter and eliminate
IUU fishing through the implementation of effective port State measures,
and thereby to ensure the long-term conservation and sustainable use of
living marine resources and marine ecosystems.

Article 3
Application

1. Each Party shall, in its capacity as a port State, apply this Agreement
in respect of vessels not entitled to fly its flag that are seeking entry to its
ports or are in one of its ports, except for:

(a)  vessels of a neighbouring State that are engaged in artisanal
fishing for subsistence, provided that the port State and the
flag State cooperate to ensure that such vessels do not engage
in [UU fishing or fishing related activities in support of such
fishing ; and

(b)  container vessels that are not carrying fish or, if carrying fish,
only fish that have been previously landed, provided that
there are no clear grounds for suspecting that such vessels
have engaged in fishing related activities in support of IUU
fishing.

2. A Party may, in its capacity as a port State, decide not to apply this
Agreement to vessels chartered by its nationals exclusively for fishing in
areas under its national jurisdiction and operating under its authorty
therein. Such vessels shall be subject to measures by the Party which are as
effective as measures applied in relation to vessels entitled to fly its flag.

3. This Agreement shall apply to fishing conducted in marine areas
that is illegal, unreported or unregulated, as defined in Article 1(e) of this
Agreement, and to fishing related activities in support of such fishing.

4. This Agreement shall be applied in a fair, transparent and non-
discriminatory manner, consistent with international law.

5. As this Agreement is global in scope and applies to all ports, the
Parties shall encourage all other entities to apply measures consistent with
its provisions. Those that may not otherwise become Parties to this

9/
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Agreement may express their commitment to act consistently with its
provisions.

Article 4
Relationship with international law and other international
instruments

1. Nothing in this Agreement shall prejudice the rights, jurisdiction and
duties of Parties under intemational law. In particular, nothing in this
Agreement shall be construed to affect:

(a) the sovereignty of Parties over their internal, archipelagic and
territorial waters or their sovereign rights over their
contmental shelf and in their exclusive economic zones;

(b}  the exercise by Parties of their sovereignty over ports in their
territory in accordance with international law, including their
right to deny entry thereto as well as to adopt more stringent
port State measures than those provided for in this Agreement,
including such measures adopted pursuant to a decision of a
regional fisheries management organization.

2. In applying this Agreement, a Party does not thereby become bound
by measures or decisions of, or recognize, any regional fisheries
management organization of which it is not a member.

3. In no case is a Party obliged under this Agreement to give effect to
measures or decisions of a regional fisheries management organization if
those measures or decisions have not been adopted in conformity with
international law.

4. This Agreement shall be interpreted and applied in conformity with
international law taking into account applicable international rules and
standards, including those established through the Intermational Maritime
Organization, as well as other international instruments.

5. Parties shall fulfil in good faith the obligations assumed pursuant to
this Agreement and shall exercise the rights recognized herein in a manner
that would not constitute an abuse of right.
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Article 5
Integration and coordination at the national level

Each Party shall, to the greatest extent possible:

(a) integrate or coordinate fishenies related port State measures
with the broader system of port State controls;

(b) integrate port State measures with other measures to prevent,
deter and elimmate [UU fishing and fishing related activities
in support of such fishing, taking into account as appropriate
the 2001 FAO International Plan of Action to Prevent, Deter
and Eliminate Illegal, Unreported and Unregulated Fishing;
and

(c) take measures to exchange information among relevant
national agencies and to coordinate the activities of such
agencies in the implementation of this Agreement.

Article 6
Cooperation and exchange of information

1. In order to promote the effective implementation of this Agreement
and with due regard to appropriate confidentiality requirements, Parties
shall cooperate and exchange information with relevant States, FAO, other
intemational  organizations and regional fisheries management
organizations, including on the measures adopted by such regional fisheries
management organizations in relation to the objective of this Agreement.

2. Each Party shall, to the greatest extent possible, take measures in
support of conservation and management measures adopted by other States
and other relevant interational organizations.

3. Parties shall cooperate, at the subregional, regional and global
levels, in the effective implementation of this Agreement including, where
appropriate, through FAO or regional fisheries management organizations
and arrangements.
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PART 2
ENTRY INTO PORT

Article 7
Designation of ports

1. Each Party shall designate and publicize the ports to which vessels
may request entry pursuant to this Agreement. Each Party shall provide a
list of its designated ports to FAQ, which shall give it due publicity.

2. Each Party shall, to the greatest extent possible, ensure that every
port designated and pubht,u:ed in accordance with paragraph 1 of this
Article has sufficient capacity to conduct inspections pursuant to this
Agreement.

Article 8
Advance request for port entry

1. Each Party shall require, as a minimum standard, the information
requested in Annex A to be provided before granting entry to a vessel to its
port.

2. Each Party shall require the information referred to in paragraph 1 of
this Article to be provided sufficiently in advance to allow adequate time for
the port State to examine such information.

Article 9
Port entry, authorization or denial

1. After receiving the relevant information required pursuant to
Article 8, as well as such other information as it may require to determine
whether the vessel requesting entry into its port has engaged in ITUU fishing
or fishing related activities in support of such fishing, each Party shall
decide whether to authorize or deny the entry of the vessel into its port and
shall communicate this decision to the vessel or to its representative.

2. In the case of authorization of entry, the master of the vessel or the
vessel’s representative shall be required to present the authorization for
entry to the competent authorities of the Party upon the vessel’s arrival at
port.

3. In the case of denial of entry, each Party shall communicate its
decision taken pursuant to paragraph 1 of this Article to the flag State of the
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vessel and, as appropriate and to the extent possible, relevant coastal States,
regional fisheries management organizations and other intermational
organizations.

4. Without prejudice to paragraph 1 of this Article, when a Party has
sufficient proof that a vessel seeking entry into its port has engaged in [UU
fishing or fishing related activities in support of such fishing, in particular
the inclusion of a vessel on a list of vessels having engaged in such fishing
or fishing related activiies adopted by a relevant regional fisheries
management organization in accordance with the rules and procedures of
such organization and in conformity with international law, the Party shall
deny that vessel entry into its ports, taking into due account paragraphs 2
and 3 of Article 4.

5. Notwithstanding paragraphs 3 and 4 of this Article, a Party may
allow entry into its ports of a vessel referred to in those paragraphs
exclusively for the purpose of mspecting it and taking other appropriate
actions in conformity with international law which are at least as effective
as denial of port entry in preventing, deterring and eliminating [UU fishing
and fishing related activities in support of such fishing.

f. Where a vessel referred to in paragraph 4 or 5 of this Article is in
port for any reason, a Party shall deny such vessel the use of its ports for
landing, transshipping, packaging, and processing of fish and for other port
services including, inter alia, refuelling and resupplying, maintenance and
drydocking. Paragraphs 2 and 3 of Article 11 apply mutatis mutandis in
such cases. Denial of such use of ports shall be i conformity with
international law.

Article 10
Force majeure or distress

Nothing in this Agreement affects the entry of vessels to port in
accordance with intemnational law for reasons of force majeure or distress,
or prevents a port State from permitting entry into port to a vessel
exclusively for the purpose of rendering assistance to persons, ships or
arrcraft in danger or distress.
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PART 3
USE OF PORTS

Article 11
Use of ports

1. Where a vessel has entered one of its ports, a Party shall deny,
pursuant to its laws and regulations and consistent with international law,
including this Agreement, that vessel the use of the port for landing,
transshipping, packaging and processing of fish that have not been
previously landed and for other port services, including, inter alia,
refuelling and resupplying, maintenance and drydocking, if:

(a)

(b)

(c)

(d)

()

the Party finds that the vessel does not have a valid and
applicable authorization to engage in fishing or fishing related
activities required by its flag State;

the Party finds that the vessel does not have a valid and
applicable authorization to engage in fishing or fishing related
activities required by a coastal State in respect of areas under
the national jurisdiction of that State;

the Party receives clear evidence that the fish on board was
taken in contravention of applicable requirements of a coastal
State in respect of areas under the national jurisdiction of that
State;

the flag State does not confirm within a reasonable period of
time, on the request of the port State, that the fish on board
was taken in accordance with applicable requirements of a
relevant regional fisheries management organization taking
into due account paragraphs 2 and 3 of Article 4; or

the Party has reasonable grounds to believe that the vessel was
otherwise engaged in IUU fishing or fishing related activities
in support of such fishing, including in support of a vessel
referred to in paragraph 4 of Article 9, unless the vessel can
establish:

(i)  that it was acting in a manner consistent with relevant
conservation and management measures; or
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(i} in the case of provision of personnel, fuel, gear and
other supplies at sea, that the wessel that was
provisioned was not, at the time of provisioning, a
vessel referred to in paragraph 4 of Article 9.

2. Notwithstanding paragraph 1 of this Article, a Party shall not deny a
vessel referred to in that paragraph the use of port services:

(a) essential to the safety or health of the crew or the safety of
the vessel, provided these needs are duly proven, or

ib) where appropriate, for the scrapping of the vessel.

3. Where a Party has denied the use of its port in accordance with this
Article, it shall prompily notify the flag State and, as appropriate, relevant
coastal States, regional fisheries management organizations and other
relevant international organizations of its decision.

4. A Party shall withdraw its denial of the use of its port pursuant to
paragraph 1 of this Article in respect of a vessel only if there is sufficient
proof that the grounds on which use was denied were inadequate or
erroneous or that such grounds no longer apply.

5. Where a Party has withdrawn its denial pursuant to paragraph 4 of
this Article, it shall promptly notify those to whom a notification was issued
pursuant to paragraph 3 of this Article.

PART 4
INSPECTIONS AND FOLLOW-UP ACTIONS

Article 12
Levels and priorities for inspection

1. Each Party shall inspect the number of vessels in its ports required to
reach an annual level of inspections sufficient to achieve the objective of
this Agreement.

2. Parties shall seek to agree on the minimum levels for inspection of
vessels  through, as appropriate, regional fisheries management

organizations, FAQ or otherwise.

3. In determining which vessels to inspect, a Party shall give priority to:
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(a)

(b)

(c)

vessels that have been denied entry or use of a port in
accordance with this A greement;

requests from other relevant Parties, States or regional
fisheries management organizations that particular vessels be
inspected, particularly where such requests are supported by
evidence of IUU fishing or fishing related activities in support
of such fishing by the vessel in question; and

other vessels for which there are clear grounds for suspecting
that they have engaged in IUU fishing or fishing related
activities in support of such fishing.

Article 13
Conduct of inspections

1. Each Party shall ensure that its inspectors carry out the functions set
forth in Annex B as a minimum standard.

2. Each Party shall, in carrying out inspections in its ports:

(a)

(b)

(c)

(d)

(e)

ensure that inspections are carried out by properly gualified
inspectors authorized for that purpose, having regard in
particular to Article 17;

ensure that, prior to an inspection, inspectors are required to
present to the master of the vessel an appropriate document
identifying the inspectors as such;

ensure that inspectors examine all relevant areas of the vessel,
the fish on board, the nets and any other gear, equipment, and
any document or record on board that is relevant to verifying
compliance with relevant conservation and management
measures;

require the master of the wvessel to give inspectors all
necessary assistance and information, and to present relevant
material and documents as may be required, or certified
copies thereof;

in case of appropriate arrangements with the flag State of the
vessel, invite that State to participate in the inspection;
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(H

(2)

(h)

(1)

make all possible efforts to avoid unduly delaying the vessel
to minimize interference and inconvenience, including any
unnecessary presence of inspectors on board, and to avoid
action that would adversely affect the quality of the fish on
board;

make all possible efforts to facilitate communication with the
master or senior crew members of the vessel, including where
possible and where needed that the inspector is accompanied
by an interpreter;

ensure that inspections are conducted in a fair, transparent and
non-discriminatory  manner and  would not  constitute
harassment of any vessel; and

not interfere with the master’s ability, in conformity with
international law, to communicate with the authorities of the
flag State.

Article 14
Results of inspections

Each Party shall, as a minimum standard, include the information set
out in Annex C in the written report of the results of each inspection.

Article 15
Transmittal of inspection results

Each Party shall transmit the results of each inspection to the flag
State of the inspected vessel and, as appropriate, to:

(a)

(b)
(c)

relevant Parties and States, including:

(1) those States for which there is evidence through
inspection that the vessel has engaged in [UU fishing or
fishing related activities in support of such fishing
within waters under their national jurisdiction; and

(1) the State of which the vessel’s master 1s a national;

relevant regional fisheries management organizations; and

FAO and other relevant international organizations.
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Article 16
Electronic exchange of information

1. To facilitate implementation of this Agreement, each Party shall,
where possible, establish a communication mechanism that allows for direct
electronic exchange of information, with due regard to approprate
confidentiality requirements.

2. To the extent possible and with due regard to appropriate
confidentiality requirements, Parties should cooperate to establish an
information-sharing mechanism, preferably coordinated by FAO, in
conjunction with other relevant multilateral and intergovernmental
initiatives, and to facilitate the exchange of information with existing
databases relevant to this Agreement.

3. Each Party shall designate an authority that shall act as a contact
point for the exchange of information under this Agreement. Each Party
shall notify the pertinent designation to FAO.

4. Each Party shall handle information to be transmitted through any
mechanism established under paragraph 1 of this Article consistent with
Amex D.

5. FAO shall request relevant regional fisheries management
organizations to provide information concerning the measures or decisions
they have adopted and implemented which relate to this Agreement for their
integration, to the extent possible and taking due account of the appropriate
confidentiality requirements, into the information-sharing mechanism
referred to in paragraph 2 of this Article.

Article 17
Training of inspectors

Each Party shall ensure that its inspectors are properly trained taking
into account the guidelines for the training of inspectors in Annex E. Parties
shall seek to cooperate in this regard.

Article 18
Port State actions following inspection

1. Where, following an inspection, there are clear grounds for believing
that a vessel has engaged in IUU fishing or fishing related activities in
support of such fishing, the inspecting Party shall:
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(a)  promptly notify the flag State and, as appropriate, relevant
coastal States, regional fisheries management organizations
and other international organizations, and the State of which
the vessel’s master is a national of its findings; and

(b)  deny the vessel the use of its port for landing, transshipping,
packaging and processing of fish that have not been
previously landed and for other port services, including, inter
alia, refuelling and resupplying, maintenance and drydocking,
if these actions have not already been taken in respect of the
vessel, in a manner consistent with this Agreement, including
Article 4.

2. Motwithstanding paragraph 1 of this Article, a Party shall not deny a
vessel referred to in that paragraph the use of port services essential for the
safety or health of the crew or the safety of the vessel.

3. Nothing in this Agreement prevents a Parly from taking measures
that are in conformity with international law in addition to those specified in
paragraphs 1 and 2 of this Article, including such measures as the flag State
of the vessel has expressly requested or to which it has consented.

Article 19
Information on recourse in the port State

1. A Party shall maintain the relevant information available to the
public and provide such information, upon written request, to the owner,
operator, master or representative of a vessel with regard to any recourse
established in accordance with its national laws and regulations concerning
port State measures taken by that Party pursuant to Articles 9, 11, 13 or 18,
including information pertaining to the public services or judicial
mstitutions available for this purpose, as well as information on whether
there is any right to seek compensation in accordance with its national laws
and regulations in the event of any loss or damage suffered as a
consequence of any alleged unlawful action by the Party.

2. The Party shall inform the flag State, the owner, operator, master or
representative, as appropriate, of the outcome of any such recourse. Where
other Parties, States or international organizations have been informed of
the prior decision pursuant to Articles 9, 11, 13 or 18, the Party shall inform
them of any change in its decision.

10/
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PART 5
ROLE OF FLAG STATES

Article 20
Role of flag States

1. Each Party shall require the vessels entitled to fly its flag to
cooperate with the port State in mspections carried out pursuant to this
Agreement.

2. When a Party has clear grounds to believe that a vessel entitled to fly
its flag has engaged in [UU fishing or fishing related activities in support of
such fishing and is seeking entry to or is in the port of another State, it shall,
as appropriate, request that State to inspect the vessel or to take other
measures consistent with this Agreement.

3. Each Party shall encourage vessels entitled to fly its flag to land,
transship, package and process fish, and use other port services, in ports of
States that are acting in accordance with, or in a manner consistent with this
Agreement. Parties are encouraged to develop, including through regional
fisheries management organizations and FAO, fair, transparent and non-
discriminatory procedures for identifying any State that may not be acting
in accordance with, or in a manner consistent with, this Agreement.

4. Where, following port State inspection, a flag State Party receives an
inspection report indicating that there are clear grounds to believe that a
vessel entitled to fly its flag has engaged in [UU fishing or fishing related
activities in support of such fishing, it shall immediately and fully
investigate the matter and shall, upon sufficient evidence, take enforcement
action without delay in accordance with its laws and regulations.

5. Each Party shall, in its capacity as a flag State, report to other
Parties, relevant port States and, as appropriate, other relevant States,
regional fisheries management organizations and FAO on actions it has
taken in respect of vessels entitled to fly its flag that, as a result of port State
measures taken pursuant to this Agreement, have been determined to have
engaged in [UU fishing or fishing related activities in support of such
fishing.

6. Each Party shall ensure that measures applied to vessels entitled to
fly its flag are at least as effective in preventing, deterring, and eliminating
IUU fishing and fishing related activities in support of such fishing as
measures applied to vessels referred to in paragraph 1 of Article 3.



2 5
PART 6
REQUIREMENTS OF DEVELOPING STATES
Article 21
Requirements of developing States
1. Parties shall give full recognition to the special requirements of

developing States Parties in relation to the implementation of port State
measures consistent with this Agreement. To this end, Parties shall, either
directly or through FAQ, other specialized agencies of the United Nations
or other appropriate international organizations and bodies, including
regional fisheries management organizations, provide assistance to
developing States Parties in order to, inter alia:

{a)  enhance their ability, in particular the least-developed among
them and small island developing States, to develop a legal
basis and capacity for the implementation of effective port
State measures;

(b)  facilitate their participation in any international organizations
that promote the effective development and implementation
of port State measures; and

ic) facilitate technical assistance to strengthen the development
and implementation of port State measures by them, in
coordination with relevant international mechanisms.

2. Parties shall give due regard to the special requirements of
developing port States Parties, in particular the least-developed among them
and small island developing States, to ensure that a disproportionate burden
resulting from the implementation of this Agreement is not transferred
directly or indirectly to them. In cases where the transfer of a
disproportionate burden has been demonstrated, Parties shall cooperate to
facilitate the implementation by the relevant developing States Parties of
specific obligations under this Agreement.

3 Parties shall, either directly or through FAOQ, assess the special
requirements of developing States Parties concerning the implementation of
this Agreement.

4. Parties shall cooperate to establish appropriate funding mechanisms
to assist developing States in the implementation of this Agreement. These
mechanisms shall, inter alia, be directed specifically towards:
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(a)  developing national and intemational port State measures;

(b)  developing and enhancing capacity, including for monitoring,
control and surveillance and for training at the national and
regional levels of port managers, inspectors, and enforcement
and legal personnel;

(c)  monitoring, control, surveillance and compliance activities
relevant to port State measures, including access to
technology and equipment; and

(d)  assisting developing States Parties with the costs involved in
any proceedings for the settlement of disputes that result from
actions they have taken pursuant to this Agreement.

5. Cooperation with and among developing States Parties for the
purposes set out in this Article may include the provision of technical and
financial assistance through bilateral, multilateral and regional channels,
including South-South cooperation.

6. Parties shall establish an ad hoe working group to periodically report
and make recommendations to the Parties on the establishment of funding
mechanisms including a scheme for contributions, identification and
mobilization of funds, the development of criteria and procedures to guide
implementation, and progress in the implementation of the funding
mechanisms. In addition to the considerations provided in this Article, the
ad hoc working group shall take into account, inter alia:

{a)  the assessment of the needs of developing States Parties, in
particular the least-developed among them and small island
developing States;

(b)  the availability and timely disbursement of funds;

(c) transparency of decision-making and management processes
concerning fundraising and allocations; and

(d) accountability of the recipient developing States Parties i the
agreed use of funds.

Parties shall take into account the reports and any recommendations of the
ad hoc working group and take approprate action.
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PART 7
DISPUTE SETTLEMENT
Article 22
Peaceful settlement of disputes
L. Any Party may seek consultations with any other Party or Parties on

any dispute with regard to the interpretation or application of the provisions
of this Agreement with a view to reaching a mutually satisfactory solution
as soon as possible.

2. In the event that the dispute is not resolved through these
consultations within a reasonable period of time, the Parties in question
shall consult among themselves as soon as possible with a view to having
the dispute settled by negotiation, inquiry, mediation, conciliation,
arbitration, judicial settlement or other peaceful means of their own choice.

3 Any dispute of this character not so resolved shall, with the
consent of all Parties to the dispute, be referred for settlement to the
International Court of Justice, to the Intemational Trbunal for the Law of
the Sea or to arbitration. In the case of failure to reach agreement on referral
to the Intemational Court of Justice, to the Intemational Tribunal for the
Law of the Sea or to arbitration, the Parties shall continue to consult and
cooperate with a view to reaching settlement of the dispute in accordance
with the rules of intemational law relating to the conservation of living
marine resources.

PART 8
NON-PARTIES

Article 23
Non-Parties to this Agreement

L. Parties shall encourage non-Parties to this Agreement to become
Parties thereto and/or to adopt laws and regulations and implement
measures consistent with its provisions.

2. Parties shall take fair, non-discriminatory and transparent measures
consistent with this Agreement and other applicable international law to
deter the activities of non-Parties which undermine the effective
implementation of this Agreement.
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PARTY
MONITORING, REVIEW AND ASSESSMENT

Article 24
Monitoring, review and assessment

1. Parties shall, within the framework of FAQ and its relevant bodies,
ensure the regular and systematic monitoring and review of the
implementation of this Agreement as well as the assessment of progress
made towards achieving its objective.

2. Four years after the entry into force of this Agreement, FAO shall
convene a meeting of the Parties to review and assess the effectiveness of
this Agreement in achieving its objective. The Parties shall decide on
further such meetings as necessary.

PART 10
FINAL PROVISIONS

Article 25
Signature

This Agreement shall be open for signature at FAO from the
Twenty-second day of November 2009 until the Twenty-first day of
November 2010 by all States and regional economic integration

organizations.
Article 26
Ratification, acceptance or approval
1. This Agreement shall be subject to ratification, acceptance or

approval by the signatories.

2. Instruments of ratification, acceptance or approval shall be deposited
with the Depositary.

Article 27
Accession

1. After the period in which this Agreement is open for signature, i
shall be open for accession by any State or regional economic integration
organization.
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2. Instruments of accession shall be deposited with the Depositary.

Article 28
Participation by Regional Economic Integration Organizations

1. In cases where a regional economic integration organization that is
an international orgamzation referred to in Annex IX, Arnticle 1, of the
Convention does not have competence over all the matters governed by this
Agreement, Annex IX to the Convention shall apply mutatis murandis to
participation by such regional economic integration organization in this
Agreement, excepl that the following provisions of that Annex shall not
apply:

(a)  Article 2, first sentence; and
(b}  Article 3, paragraph 1.

2. In cases where a regional economic integration organization that is
an international organization referred to in Annex IX, Arntcle 1, of the
Convention  has competence over all the matters govermmed by this
Agreement, the following provisions shall apply to participation by the
regional economic integration organization in this Agreement:

(a)  at the time of signature or accession, such organization shall
make a declaration stating:

(i)  that it has competence over all the matters governed by
this Agreement;

(i1}  that, for this reason, its member States shall not become
States Parties, except in respect of their territores for
which the organization has no responsibility; and

(iii) that it accepts the rights and obligations of States under
this Agreement;

(b)  participation of such an organization shall in no case confer
any rights under this Agreement on member States of the
organization;

(c) in the event of a conflict between the obligations of such
organization under this Agreement and its obligations under
the Agreement establishing the organization or any acts
relating to it, the obligations under this Agreement shall
prevail.
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Article 29
Entry into force

1. This Agreement shall enter into force thirty days afier the date of
deposit with the Depositary of the twenty-fifth mstrument of ratification,
acceptance, approval or accession in accordance with Article 26 or 27.

2. For each signatory which ratifies, accepts or approves this
Agreement afier its entry into force, this Agreement shall enter into force
thirty days afier the date of the deposit of its instrument of ratification,
acceptance or approval.

3 For each State or regional economic integration organization which
accedes to this Agreement afier its entry into force, this Agreement shall
enter into force thirty days after the date of the deposit of its instrument of
accession.

4. For the purposes of this Article, any instrument deposited by a
regional economic integration organization shall not be counted as
additional to those deposited by its Member States.

Article 30
Reservations and exceptions

No reservations or exceptions may be made to this Agreement.

Article 31
Declarations and statements

Article 30 does not preclude a State or regional economic integration
organization, when signing, ratifying, accepting, approving or acceding to
this Agreement, from making a declaration or statement, however phrased
or named, with a view to, inter alia, the harmonization of its laws and
regulations with the provisions of this Agreement, provided that such
declaration or statement does not purport to exclude or to modify the legal
effect of the provisions of this Agreement in their application to that State
or regional economic integration organization.

Article 32
Provisional application

1. This Agreement shall be applied provisionally by States or regional
economic integration organizations which consent to its provisional



it

Ju

application by so notifying the Depositary in writing. Such provisional
application shall become effective from the date of receipt of the
notification.

2. Provisional application by a State or regional economic integration
organization shall terminate upon the entry into force of this Agreement for
that State or regional economic integration organization or upon notification
by that State or regional economic integration organization to the
Depositary in writing of its intention to terminate provisional application.

Article 33
Amendments

1. Any Party may propose amendments to this Agreement after the
expiry of a period of two years from the date of entry into force of this
Agreement.

2. Any proposed amendment to this Agreement shall be transmitted by
written communication to the Depositary along with a request for the
convening of a meeting of the Parties to consider it. The Depositary shall
circulate to all Parties such communication as well as all replies to the
request received from Parties. Unless within six months from the date of
circulation of the communication one half of the Parties object to the
request, the Depositary shall convene a meeting of the Parties to consider
the proposed amendment.

3 Subject to Article 34, any amendment to this Agreement shall only
be adopted by consensus of the Parties present at the meeting at which it is
proposed for adoption.

4. Subject to Article 34, any amendment adopted by the meeting of the
Parties shall come mto force among the Parties having ratified, accepted or
approved it on the ninetieth day after the deposit of instruments of
ratification, acceptance or approval by two-thirds of the Parties to this
Agreement based on the number of Parties on the date of adoption of the
amendment. Thereafier the amendment shall enter into force for any other
Party on the ninetieth day after that Party deposits its instrument of
ratification, acceptance or approval of the amendment.

5. For the purposes of this Article, an instrument deposited by a
regional economic integration organization shall not be counted as
additional to those deposited by its Member States.
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Article 34
Annexes

1. The Annexes form an integral part of this Agreement and a reference
to this Agreement shall constitute a reference to the Amnexes.

2. Anamendment to an Annex to this Agreement may be adopted by
two-thirds of the Parties to this Agreement present at a meeting where the
proposed amendment to the Annex is considered. Every effort shall
however be made to reach agreement on any amendment to an Annex by
way of consensus. An amendment to an Annex shall be incorporated in this
Agreement and enter into force for those Parties that have expressed their
acceptance from the date on which the Depositary receives notification of
acceptance from one-third of the Parties to this Agreement, based on the
number of Parties on the date of adoption of the amendment. The
amendment shall thereafier enter into force for each remaining Party upon
receipt by the Depositary of its acceplance.

Article 35
Withdrawal

Any Party may withdraw from this Agreement at any time after the
expiry of one year from the date upon which the Agreement entered mto
force with respect to that Party, by giving written notice of such withdrawal
to the Depositary. Withdrawal shall become effective one year after receipt
of the notice of withdrawal by the Depositary.

Article 36
The Depositary

The Director-General of FAO shall be the Depositary of this
Agreement. The Depositary shall:

(a)  transmit certified copies of this Agreement to each signatory
and Party;

(b)  register this Agreement, upon its entry into force, with the
Secretariat of the United Nations in accordance with Article
102 of the Charter of the United Nations;

(c)  promptly inform each signatory and Party to this Agreement

of all;
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(i) signatures and instruments of ratification, acceptance,
approval and accession deposited under Articles 25, 26
and 27;

(i) the date of entry into force of this Agreement in
accordance with Article 29;

(ii1) proposals for amendment to this Agreement and ther
adoption and entry into force in accordance with
Article 33;

{iv) proposals for amendment to the Annexes and their
adoption and entry into force in accordance with Article
34; and

(v) withdrawals from this Agreement in accordance with

Article 35.

Article 37
Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this
Agreement are equally authentic.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly
authorized, have signed this Agreement.

DONE in Rome on this Twenty-second day of November, 2009.

1
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ANNEX A

Information to be provided in advance by vessels requesting port entry

. Intended port of ¢all

. Port State

. Estimated date and time of arrival

. Purposeis)

. Port and date of last port call

. Name ol the

vessel

. Flag State

=N el = U [ P e

. T'ype of vessel

9,

International Radio Call Sign

10. Vessel contact information

Vessel owner(s)

12.

Certilicate of registry 1D

13.

IMO ship 1D, if available

14, External 11, if available
15. RFMO 1D, if applicable
16. VMS No Yes: Yes: Type:
National RFMO(s)
17. Vessel dimensions | Length | Beam | | Draft |
18. Vessel master name and nationality |
19. Relevant fishing authorization(s)
Identifier Issued by | Validity Fishing Species Gear
areafs)
20. Relevant transshipment authorization(s)
Identifier Isswed by Validity
Identifier Issued by Validity
21. Transshipment infor mation concerning donor vessels
Date | Location | Name Fiag ID Species FProduct | Cartch Ouantity
S.r{i re .I'l'ln'ﬂflrji.".f' f;’.).l".l‘” area
22. Total catch onboard 23, Catch to be offloaded
Species Product Catch Quantity Quantity
form area




it

Ju

ANNEX B
Port State inspection procedures

Inspectors shall:

a)

b)

d)

verify, to the extent possible, that the vessel identification
documentation onboard and information relating to the owner
of the vessel is true, complete and correct, including through
appropriate contacts with the flag State or intermnational
records of vessels if necessary;

verify that the vessel’s flag and markings (e.g. name, external
registration number, International Maritime Organization
(IMO) ship identification number, international radio call sign
and other markings, main dimensions) are consistent with
information contained in the documentation;

verify, to the extent possible, that the authorizations for
fishing and fishing related activities are true, complete,
correct and consistent with the mformation provided in
accordance with Annex A;

review all other relevant documentation and records held
onboard, including, to the extent possible, those in electronic
format and vessel monitoring system (VMS) data from the
flag State or relevant regional fisheries management
organizations (RFMOs). Relevant documentation may include
logbooks, catch, transshipment and trade documents, crew
lists, stowage plans and drawings, descriptions of fish holds,
and documents required pursuant to the Convention on
International Trade in Endangered Species of Wild Fauna and
Flora;

examine, to the extent possible, all relevant fishing gear
onboard, including any gear stowed out of sight as well as
related devices, and to the extent possible, verify that they are
in conformity with the conditions of the authorizations. The
fishing gear shall, to the extent possible, also be checked to
ensure that features such as the mesh and twine size, devices
and attachments, dimensions and configuration of nets, pots,
dredges, hook sizes and numbers are in conformity with
applicable regulations and that the markings correspond to
those authorized for the vessel;
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g)

h)

i)

determine, to the extent possible, whether the fish on board
was harvested in  accordance with the applicable
authorizations;

examine the fish, including by sampling, to determine its
quantity and composition. In doing so, inspectors may open
containers where the fish has been pre-packed and move the
catch or containers to ascertain the integrity of fish holds.
Such examination may include inspections of product type
and determination of nominal weight;

evaluate whether there is clear evidence for believing that a
vessel has engaged in IUU fishing or fishing related activities
in support of such fishing:

provide the master of the vessel with the report containing the
result of the inspection, including possible measures that
could be taken, to be signed by the inspector and the master.
The master’s signature on the report shall serve only as
acknowledgment of the receipt of a copy of the report. The
master shall be given the opportunity to add any comments or
objection to the report, and, as appropriate, to contact the
relevant authorities of the flag State in particular where the
master has serious difficulties in understanding the content of
the report. A copy of the report shall be provided to the
master; and

arrange, where necessary and possible, for translation of
relevant documentation.
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ANNEXC
Report of the results of the inspection
1. Inspection repori no | 2. Port State
3. Inspecting authority
4. Name ol principal 1
inspector
5. Port of inspection
6. Commencement of inspection Yyyy MM DD HH
7. Completion of inspection ¥¥yy MM DD HH
8. Advanced notification received Yes | No
9. Purpose(s) | LAN TRX | PRO OTH (specify)
10. Port and State and date of last Y¥Yy MM | DD
port call
11. Vessel name |
12. Flag State |
13. Type of vessel |
14. International Radio Call Sign |
15. Certificate of regisiry 1D |
16. IMO ship ID, if available |
17. External 1D, if available |
18. Port of registry
19, Vessel owner(s)
20, Vessel beneficial owner(s), if known
and different from vessel owner
21. Vessel operator(s), if different from
vessel owner
22. Vessel master name and nationality
23. Fishing master name and nationality
24. Vessel agent
25.VMS | No | Ves: National | Yes: RFMOs | Type:
26. Status in RFMO areas where fishing or fishing related activities have been

undertaken, including any 1IUL vessel listing

Vessel REMO | Flag Siate
identifier status

Vessel on authorized
vessel list

Vessel on IUT

vessel list

27. Relevant fishing authorization(s)

Tdentifier Issued by Validity

Fishing area(s)

Species

Grear

28. Relevant transshipment authorization(s

Identifier Issued by

Validity

Identifier Issued by

Validity

Ju
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29. Transshipmenti information concerning donor vessels

Name | Flag Siate 1D no. Species Product Caich Quantity
form areafs)
30. Evaluation of offloaded caich (quantiiy)
Species Product Caich Quantity Cuantity Difference
Jform areafs) declared offfoaded | between quantity
declared and
quantity
determined, if any
31. Caich retained onboard (quantity)
Species | Product Caich | Quaniity Ouantity Difference between
Jform area(s) | declared | retained quantity declared and

gquantity determined,
if any

32. Examination of loghook(s) and other
documentation

Yes

No

Commenis

33. Compliance with applicable caich
documentation scheme(s)

Yes

No

Commenis

3. Compliance with applicable trade
information scheme(s)

Yes

No

Commenis

35. Type of gear used

36. Gear examined in accordance with
paragraph ¢) of Annex B

No

Yes

Comments

37. Findings by inspector(s)

38. Apparent infringement{s) noted including reference to relevani legal

instrument(s)

3. Commenis by the masier

4. Action taken

41. Master’s signature

42. Inspector’s signature
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ANNEX D

Information systems on port State measures

In implementing this Agreement, each Party shall:

a)

b)

c)

d)

seek to establish computerized communication in accordance

with Article 16;

establish, to the extent possible, websites to publicize the list
of ports designated in accordance with Article 7 and the
actions taken in accordance with the relevant provisions of this
Agreement;

identify, to the greatest extent possible, each inspection report
by a unigue reference number starting with 3-alpha code of the
port State and identification of the issuing agency;

utilize, to the extent possible, the international coding system
below in Annexes A and C and translate any other coding

system into the international system.

Countries/territories: [S0O-3166 3-alpha Country Code

Species: ASFIS 3-alpha code (known as
FAQ 3-alpha code)

Vessel types: [SSCFV code (known as FAO alpha
code)

Grear types: [SSCFG code (known as FAQ alpha

code)
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ANNEX E

Guidelines for the training of inspectors

Elements of a training programme for port State inspectors should include
at least the following areas:

1.

2.

10.

11.

Ethics;
Health, safety and security issues:

Applicable national laws and regulations, areas of competence and
conservation and management measures of relevant RFMOs, and
applicable intermational law;

Collection, evaluation and preservation of evidence;

General inspection procedures such as report writing and interview
techniques:;

Analysis of information, such as logbooks, electronic documentation
and vessel history (name, ownership and flag State), required for the
validation of information given by the master of the vessel;

Vessel boarding and inspection, including hold inspections and
calculation of vessel hold volumes;

Verification and validation of information related to landings,
transshipments, processing and fish remaining onboard, including
utilizing conversion factors for the various species and products;

Identification of fish species, and the measurement of length and other
biological parameters;

Identification of vessels and gear, and techniques for the inspection and
measurement of gear;

Equipment and operation of VMS and other electronic tracking
systems; and

. Actions to be taken following an inspection.
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CERTIFIED TRUE COPY of the English version of the Agreement on Port
State Measures to Prevent, Deter and Eliminate Illegal, Unreported and
Unregulated Fishing which was approved on 22 November 2009 at the
Thirty-sixth Session of the FAO Conference. In accordance with the
provisions of paragraph 7 of Article XIV of the FAO Constitution, this has
been certified by the Director-General of the Organization and the
Chairperson of the Conference.
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£ 4. FAOOIEIZHAMIT JHME IS XELH X|Ei(2)

APPENDIX D
DRAFT

Volontary guidelime: for catch docomentation schemes
1. Preamble

1.1 The FAD Commirtee on Fisheries (COFT), at its thirty-first session in Fome, Italy, 913 Fune
2014, took note of paragraph &8 of the UN General Aszsembly Fesohifon on Sustzinsble Fisheries of
9 December 2013, and acknowledszed the wsefulness of catch documentstion schemes (CDSs) in
combating illegal, unreported and wmregulated (TULT) fishing. The Commmittes recognized the benefit of
alaborating guwidelines and other relevant criteria for CDSs, mcloding possible formats, based on
prnciples of, mivr alia, conformity with rade agreements, mansparency, rsk assessment. cost-benefit
analysis and application of elecironic data management

1.2 COFI convensd an expert consultation on the issue, taking into account CDSs already existng
in some Member States, member orpanirations and in the context of regional fisheries management
organizations (BFMOs), with the aim of adopting the mudelines at its thirty-second session.

13 It is acknowledged that CD%s comimibute fo efforts o combat IUT fishing and provide an
effective mechanism fior identifying the origin of fish canght and reported in these schemes. Moreover,
they assist in assuring that the fish were harvested in 3 manner consistent with relevant national,
regional and infermationsl conservation and management measunes.

e Purpose and scope

21 The gpuidelines are vohmtary. Their purpese s o provide puidance o states, intergovernmental
organizations (IG0s) and other stmkeholders i the development implementation, Teview,
harmonization and enhancement of CDEs for wild capture Schenies.

212 The scope of these suidelines applies to all wild-caphure fish and fishery products Llanded and‘or
traded by states and deemed to require 3 CD%. They provide special consideration of the needs of
developing states and small-scale fishenes in this rezard.

23 The puidelines provide gmidance im CDS development, including imfer aiia, pnnciples,
stamdards, funcoons, dsts requirerments and formars. They have besn informed by the cwrent best
practices of established CD5s.

E 8 Objective

31 The main objective of the goidelines is to set the basic principles, recommended standards and
fimctions that should be taken imbe comsideration in the development implementation, Teview,
harmonization and enhancement of CTEs by states and IG0s.

4 Diefinitions

41 Catch documentation scheme — a system that macks and fraces fish from the point of capmure
through unloading and throughowt the supply cham A CDS records and certifies information that
identifies the orizin of fsh canght snd ensures they were harvested in a manner consistent with
relevant national regional and international conservation and mansmerment measures. The objective of
the CD5 1= to combat TUTT Sching by limiting access of IULT Sch and fishery products to markets.

42 Catch certificate — an officisl decmnent that records Information on the harvestng and
unloading of fish and inclodes the minimum data required by the zoidelines.
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43  Trade certificate — an official document that records mformation on the trading of fish and
fizhery products. It meludes the mimimum data required by the pudelmes and may meclode detals of
PIoCessing.

44  Fish and fishery products — this tenmn mcludes zll species of Iving aquatic resources, whether
processad or not.

45  Illegal, unreported and unregulated fizhing — the activities set cut in paragraph 3 of FAQ s
2001 International plan of achon to prevent, deter and slivunate ilegal unreported and unregulated
fizhinz, hersimafter refarred to as ‘TULT fishing”

46 Landing —the movement of fich and fishery produets in any form from a vessel to dockside na
port or free-trade zone, even if subsequently transferred to another vessel

47  Supply chain — a sequence of processes wvolved m the production and dismbution of fish and
fizhery products from the point of capture to the end market. It mcludes fishing vessels, processors and

48 Traceability — the ababty to follow the movement of fish and fishery products through specifiad
stages of caphure, processing and distmbution.

49 Trans-shipment — the transfer of fish that have not previously been landed from one vessal
directly o another, erther at sea or i part. The offload or transfer i port of fish from 2 veszel to a
container is a ‘landing” within the defimfion 1n these sindelines.

410 Unleading — the movement of fish from a fishing vessel either by landng, transfer to tow or
farm cages of live fish, or the trans-shipment of fish and fishery products.

411 Fizhing vessel — any vessel of any size used for, equipped for use for, or intended for use for the
purposes of fishing or fishing-related activities, mmeluding support vessels, fish-processing vessels,
vessels engaged in trans-shipment and camer vessels equipped for the transpartation of fishery
products, except confamer vessals,

412 Wild capture fisheries — this term includes any fish caught for commercizl puposes from
manne or freshwater areas.

%, Primciples
5.1 The gmdelines are based on the following prineiples:

(3} conformty wath the provisions of relevant mternational lavr;

(b) ot create unnecessary bamiers to trade;

(e} equvalence;

(d) mzk-based;

(e} reliable, simple, clear and transparent;

(f) electrome, if poszible;

(g) traceability of fish and fishery products throughout the supply chain; and

(k) close cooperztion between all states mrvolved m the supply cham from catch to markat.

12/
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6.

6.1

(a)

=)

()

(d)

(€]

i)

@)

Application of the principles
Applicatgon of the principles set out in Section 5 shonld be guided by the following:

Any measure taken should be consistent with the mghts and obligations established by
internatonal law, in particular World Trade Crganization agreements and the United Nations
Convention on the Law of the Sea. and should take info account the FAOD Code of Conduoct for
Fiasponsible Fisheries.

When messures sre inmoduced, the least wade-restmictive measures zhould be chosen to
achieve the CDS objectve.

Measures shounld be non-discriminatory and ensure that domestic and imported fish are oot
treated differently in the interests of even-handednes:s Ddverse certification schemes cam
provide equivalent outcomes for the purpose of internatonal Tade.

The scope and requiremsnts of a CD5 should be proportionate to the rsk that TUT Sshing
poses to stocks and legifimate economic activitie: and of the mooduction of DU fish and
fishery products to markets.

Fizk assessment and management should inclnde systematic identification of all risks and the
implementation of all necessary measures for limiting exposure to those rsks. This includes
activities such as collecting dats and informaton, snalysing and assessing nsk, prescribing and
taking action, ncluding regular monitoring and review, and consideraton of:
{iy efecdveness of existing monitoring, conirol and surveillance messures;
(i) risk of TULS acdwvitdes by vessels and by ares, and of the introduction of I fish and
fishery products infto the supply chain from catch fo markes;

(iii) risk of IUNT acdvity by vessels not operating under effecdve flag-state conirol;
{iv) sk that the vessels in question are flying the flag of a state that has not mplamented
applicable internaticnal oblizations.
Consideration is also nesded of the impact of T fiching on:
(i)  biological stams of the fish stock, in particular if everfished or in danger of being
overfished;
(i) efecdveness of conservation and management messures;
(ii) fsbers” incomes, livelihoods and markets.
Based on this msk assessment process, priority should be ziven fo simations in which

implementation of a CD5 is deemed an effective means of combating I fishing. In
particudar, CD5 should be considered in high-risk fisheries,

Carch cerificates chonld only contain verifiable information that is relevant, necessary and
readily availabls. The certificate shonld be nser-friendly, simple and clear so a5 to facilitate the
inchosion of comect information in the document. A proposed measare should be notified. and
a reaspnable time should be allowed for comments before the measure is adopted. Adopted
measures should be made available publicly.

Electronic systems and formars should be nsed to reduce the risk of falsificadon facilitate
documentation flow and provide greater fexibility in informston requirements.
CD5s should enable fish and Sshery products to be traced from catch to market.

CD5: are most effective when states invelved o the supply chain cooperate in the scheme,
States shonld :sek wide multilateral engpagernent in development and mplamentston, bearing
in mind their oblizgations to cooperate under infermational agrecments.
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T Special requirements of developing states

71 The capacity of developing countries to implement the reconmmendations of these suidelines
shounld be taken inbe sccount by other countries.

T2 In this sense — and in order to achieve the objectives of the puidelines and support their
effective implementation, especially regarding the slectmomic issusnece of catch dooumentstion —
countries, relevant imternational organizations (whether zovernmentsl or nop~govermmental) and
finsmicial instimfions are encouraged (individually or throuzsh coordination) to provide assistance and
capacify-building to developing couniies {including financial and techmical assistance, technology
transfer and raining).

i CD5E recommended standard: and functions

+ Definition of CD5 objective
A CDS should have a clear objective, ensbling determinafion of the finctons required It
shiould be desigmed to mmeet it shjective and minimize the burdan on usars.

+ Definifion of traceability standard
A CDS should define the standard of tracesbility required fo meet its objeciive. The traceability
standard should define which segments of the supply chain are cowvered and to what level of
detail.

+ Specified MCS controls
Veszels participating in a CD5 should be anthorized licensed by the flag state, and coasml state
if applicable. A CDS should be supported by the use of monitoring, contol and surveillance
(MCS) tools and other available informaton including. maer alia, loghooks, vessel monitoring
sysbams, observer data, eic.

+ (D5
CD5s should be desizomed as centralized alacmonic systems (e-CD5:z). The e-CD5 should serve
az the point of generaton, izsmsnce, validatdon and verification of all catch snd made cerbficates
and should fimction as the repository of CDNS data.

e-CD5Ss should mininuze the burden on users throughout the supply cham. They require
development of seCure UseT ACCR55.

* Dataexchange and standards
A CDS should adbers to global standards of mformsgon exchsnge and dats management
Where participating states develop independent e~-CTHS components, they should be desigmed to
ensnre interoperability and be based on agresd intemational standards amd formesres.

* Datainput and validation
A CDS should define roles and responsibilifies for dats input and validation. The private sector
shiould imitiste CT¥S certificates by supplying all relevant data, validated by the competent
authorites (CAsg), thus aliminatng as far ac possible the wse of paper and double handling and
rekeyving of dam.

*  Access confrol and defined wser roles
Access to an &-CD5 shonld be defined and contolled through 3 hisrarchical systemn of usar
logins and passwords that determnine which parts, fimctons snd levels of the system individasl
NSErs OF WEers’ STOUpS MY ACCess.

+ (DS functions and functionalities
An -LCD5 should provide fanctionality that allows users to inferact with it through a fexible
and user-friendly interface. Such fimcdons may include, among others, routdnes for: recalling
and rectifying ceraficates, printing out certificates physically, upleading scanned documentation
{e.z. comumercial imvoices) slong with dats mabmizsion or allowing private- and public-sector
nsers to query and analyse those data accessible to them

123
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+ Timing of certificate issnance
A CD5 shounld clearly define at what points in the supply chzin the initiation of certificates
shonld be miggered. The basic principle that no caich must move to the next step in the sapply
chain withount being coversd by a certificate ought to apply as far as practically fessible, so as fo
minitnize gaps and svenuwes of frand in the system.

In zenerzl terms, snd without prejudice to differences in supply chain dynamics in diverse
fisheries, the adequate point in nme to creats the caich cerificate is before unleading of the
cawch from the fishing wessel, while, in rade, the adsquate point in time o create a Tads
certificate is when 3 consigmment is being prepared for shipment and may still be inspacted.

* Docnment numbering
A CD5 should have system-generated, unigque document munbering.

« Competent anthorities, validation and validation roles
The primary responsibility for validation of catch certificates should remaim with the flag state
i all cazes.

In the case of Tade certificates, validstion should be mited to CAs of the states that are part of
the supply chain (flaz, port, coastal, processing or marketing).

Cooperadon mechanizme should be implemented among states to overcome problems at the
dme of issuance of the certificate, such as miszing mformatdon, or to enhance Zoarantess in
commection with legal stams or the provenance of fish.

Supply chain CAs chonld be formally notfied to the operator of the CDS system, and contact
details should be publichy available.

+ Estimated and verified weizhts
A CD¥S should provide processes covering unleadings in those Ssheries in which they are made
on the basis of esomated weighis (ez mna purse-seme Ssheries). In suwch Ssheries, the
documentation sysiem should provide mechsmizms for following the unlosded baiches —
including thromzh potental splits — all the way to the point in the supply chain in which the
verified weights may be established, logged, and the final catch cerfificate issued and validated
om the bazis of verified weights.

« Dcument system
A CDS should have caich cerfificates and trade certificates that establish a link between the
products recorded in the certificates. Oiher dooomentation may supplement certificates
throughount the supply chain to ensure traceability (e g Tansport doomnents). Specific formats
may be desizoed to sccommodate small-scale fishenies.

« Dcument system and conformance with supply chain mapping

Before designing a CD¥S for & pariicnlsr fishery — or set of Ssheres — an exercize m supply
chain mapping is swongly recommendsd to appraise existing supply chain dynamics. This map
provides guidance on which supply chain evenrs — or combination of events — the document
system mmst accomnmnodate Events that add complexity to supply chains, and that may requoire
special mles and mechanisms for dats logging and validation, include frans-shipments serial
Tans-shipments, split landings, split wansfers, landings of fish oo the basis of esimated weights
ooly, srouping of batches, etc.

The CDES system must effectively accommmodate current and fomore likely supply chain
SCEMATIOS.

o Certificate models
Printed wersions of cach and irade cemificates should be based on a standard model that
conforms 1o intsrnational standards for docureent formats.
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Owversight (national, BEFAMO)

A CDS requres oversight, ensuring that data are monitored and discrepancies detecied. The
primary onus of oversight should rest at the national level, in Line with the responsibilifies of
flag, coastal port, processing and markef states, as defined in the CDV5.

As gpplicable, a second level of oversizht may apply at the regional level monitoring the
consistency of data flows throwghout the supply chain Dam both accessed and used — and
possibly publizshed at state and regionsal levels to inform oversight exercises — must respect the
mules of data confidentiality.

The CD5% should provide gpuidance to states, FFMO: andior other stakeholders on what
measures of enforcement and ssnctioning could be applied.

The CA should not permit entry of fish and fishery products covered by a CDNS mio the temitory
of amy state without a cerificate walidated by the relevant CA of the supplying state.

Drata confidentiality and protection roles

A CDS requires standards of confdentality and protection of data Ddata of commercial and'or
nafional sensitvity should be providad the highest lavel of protection under the applicabls data
protection rules, and mechanizsms chonld be defined to provide access to protected data in
agzregated forms, The CD5 should be desigmed to prevent unswthorized access and protect
against data loss.

Enragement of states mot participating in a CDS

A CDS shonld inclade a process for identfying states not participating in the CD5, but engaged
in the harvest and/or trade of Ssh to which the CD5 applies. It should promote cooperation with
the non-participating states in volontary implementation of the CDS - involving formal
dizlopue, information-sharing amranzements and capacity-building initiatives. The process of
volontary implementation of a CD5 by a non-pamicipadng state should be incremental
cost-effective and supported by those states that do implement the CTHS.

Exemptions (produoct types)
A CD5 should define what types of products are exempted fom the CTH5.

Coverage (species)

A CD5 should specify which fish species it covers, acknowledging that a CDS may cover
nmltiple species.

Mass balance and reconciliation

A CD5 may include monitoring of mass balance. If mass balance recomcilisden indicates
inconsistencies in the supply chain the owersight and follow-up mechanisms refermed to above
shonld be wiggered to address potsntial compliance ssues.

Yield-factor monitoring and definition of weights

In order to enable mass balance reconciliation yield factors should be comsidered. A CDS
should define what units of measurement and product weights are to be used in certificates
throughont the supply chain.

Future technologies
Each CD5 should consider the application of future technologies.

Uzer mannaltraining

Uszar mannals must describe the operatden of the CDS and, ideally, should be tailored to
individual users’ groups and written in the languages of thoss groups. Appropriate levels of
maining should be provided to nsers of the CDE.

Operative langnages
Due considerafion should be given fo the operafive lanmmages necessary to the efficient and
effective funcioning of the CTHE.
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Diata requirements/formats

A CD5 should inclnde, s 8 minimnm, the following data elements:

Catch certificate

Unigue, saoure document numbsar

Identity and contact details of issuing competent anthomty (eg. name, address, phone
e-mail)

Identity of fishing vessel (e.z name, flag, registration oumber, unigue vessel identifier, call
sigm)

Fishing dates (from ...t ...}

Dwescription of Gsh (e.g. spacies, area caught product form, weight [kz])

Unleading detzils (e.g. portlecation mans-shipment)

Trade certificate

Unique, sacure document numbsr

Previous frade cervificare number (if applicable)

Originating catch cerificate momber

Identity end contact defails of issumg competent authorify (e.2. name, address, telephone, e-
mail)

Identity and comtact details of exporter (e.g. name address, telephons. e-mail)

Drate of export

Description of fishery products exported (e.g. species, product fype, weizht of fish before
processing, processed weight exported [ke])

Identity and contact details of mporer (g2 name, address, telephone, e-mail)

Transport details
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