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ABSTRACT

The Korea-Japan Fisheries Agreement and the Japan-China Fishery Agreement worked
as governing rules in the Northeast Asian seas before the establishment of EEZs
(Exclusive Economic Zones). However, with the coming into effect of the United Nations
Convention on the Law of the Sea (UNCLOS) and the conclusion of the bilateral fishery
agreements, Korea, Japan and China have developed EEZs, and these three countries
have competed for the exploitation of fisheries resources. Therefore, the issue of fisheries
resource management was no longer a single country’s problem and emerged as a
common issue facing these three countries.

In recognition of the abovementioned problem, studies by Korean researchers on
cooperative fishery management have been carried out since the mid-1990s. These studies
showed the fisheries status of the three countries and explained the need for cooperative
fishery management in the Northeast Asian seas. However, these studies have not
suggested detailed plans on cooperative fishery management. The difference between this
study and previous ones is that this one provides detailed plans on the cooperative
fishery management, which were agreed upon through discussions and collaborative
research by Korea, China and Japan experts on the Korea-China-Japan cooperative
fisheries management.

The final goal of the cooperative fisheries management is to establish sustainable
fisheries in the Northeast Asian seas. However, there is a big difference in fisheries
management tools, fishing gear, exploitation rate of species, etc. This implies that a
careful approach should be taken in order to achieve the cooperative fisheries
management among Korea, China and Japan.

This study used the following selection criteria in order to choose pilot program target
species for the cooperative fisheries management among the three countries: First, shared
species which either migrate or straddle between more than two countries; second,
current TAC target species or species which will be included for TAC target species
later; third, popular species which are harvested by a single or a few fishing gear in
order to increase the possibility of realization. Mackerel and horse mackerel satisfied the



abovementioned criteria and are thus selected as pilot program target species.

This study considers the establishment of a TAC system as an effective management
tool in the final stage of cooperative fishery management among the three countries. It is
impossible to introduce the TAC system as a cooperative fishery management tool in the
near future since China has insufficient infrastructure for the establishment of the TAC
system currently. In addition, there is no systematic monitoring - even though successful
running of a TAC system ultimately depends on the establishment of an accurate
monitoring system.

A phased implementation strategy is needed in order to establish the cooperative
fishery management successfully as follows: preliminary stage, introduction stage, growth
stage, maturity stage. During the preliminary stage, research institutes (or researchers) for
responsible decision-making by the three countries, should hold discussions on the
necessity and feasibility of the cooperative fishery management and paradigm shift.
Governments, fishing industries and researchers from the three countries will be able to
broaden their understanding through such discussions.

At the introduction stage, institutional infrastructure such as the conclusion of a
‘Korea-China-Japan cooperative fishery management agreement’ and “Korea-China-Japan
cooperative fishery management council” should be established through discussions
among the three governments. In addition, this stage includes a pilot program.

At the growth stage, there should be evaluation of pilot program and expansion of
target species. At the maturity stage, ecosystem-based fisheries management should be
taken into account in order to overcome the limitations of management by individual
species.

In the introduction stage, the pilot program should be carried out only on the mackerel
and horse mackerel. Target fisheries of the pilot program are Korean large purse seine,
Japanese large to medium sized purse seine and Chinese purse seine in the East China
Sea, which harvest mainly mackerel and horse mackerel. Current management tools for
mackerel are based on fishing effort control in combination with the following: TAC
system and fishing closure in Korea, TAC system in Japan and fishing closure and
vessel buyback program in China. Thus, it is desirable to implement fishing effort
control at the initial stage of the pilot program. However, there should be standardization



Abstract jjj

of fishing efforts in advance since three countries use different regulations on the fishing
efforts. Therefore, fishing closure can be taken into consideration as a possible option for
the cooperative management tool at the initial stage. This is because fishing closure
requires lowest management cost and has a relatively slight impact on fisheries business.
Besides, it is relatively easy to induce participation from the three countries, since China
already has summer fishing closure and Korean large purse seine also carries out fishing
closure voluntarily. Taking into account the current situation, it is desirable to postpone
the introduction of an output control such as a TAC system until stock assessment and
related management tools reach a certain level in the future.

In the final stage, it is necessary to establish a ‘Korea-China-Japan Cooperative Fishery
Management Council’ in order to achieve the goals of the pilot program and
management tools effectively. It is desirable to develop this council to a regional
fisheries organization which governs the Northeast Asian seas, based on cooperation and

trust.
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1. =EQ0|-2{A|0 BB =
1) Norway/Russia 1975 Agreement

- Full name of arrangement
Agreeement on Cooperation in the Fishing Industry, 11 April 1975
Entry into force: 11 April 1975
Contracting parties: Russia (having succeeded the USSR as a party) and Norway
Source of arrangement text for this report: United Nations Treaty Series, vol. 983, pp.
8-9.
Nature of arrangement (treaty, MOU, Joint Statement etc.)
Treaty.
- Scope (sectors covered)
General cooperation between the parties in respect of their fisheries interests within the
area covered by the 1959 North-East Atlantic Fisheries Convention.
- Provision for harmonisation regarding conservation and management (if any)
None.
Maritime boundary delimitation aspect (if any)
None.
Furthermore, Art V states that “[n]othing in this Agreement shall affect the rights,
existing or future claims or legal opinions of the Contracting Parties regarding the
nature and scope of their fisheries jurisdiction”.
- Geographical scope
The area covered by the 1959 North-East Atlantic Fisheries Convention.
- Consultative mechanism (if any)
> Primary consultative mechanism
To assist in implementing the Agreement, the parties are to establish the Joint
Commission (Art 111(1). Following entry into force of the Agreement, each party is to
appoint one representative (and one alternate) to the Commission (Art 111(2)).
The Commission is to inter alia: (a) consider all questions arising in connection with



the implementation of the Agreement; (b) draw up plans for the development of the

cooperation covered by the Agreement; (c) organise consultations; and (d) as necessary,

draft proposals and recommendations for the parties (Art 1V).

> Frequency of meetings

The Commission is to meet at least once a year (Art I11(3)).

> Delegations

Honneland (2000) states that the Commission “includes members of the two countries

fishery authorities, ministries of foreign affairs, marine scientists, and representatives of

fishermen's organizations”.

> Subsidiary bodies

Honneland (2000) refers to a working group, consisting of four representatives from

each party, established at the 21st session of the Commission in 1992 “to consider the

question of cooperation between the control bodies of the two states”. Honneland

(2000) states that in 1993 the working group “presented a list of 18 proposals...

[m]ost... regarding exchange and coordination of information and procedures”. There

was a favourable response to these proposals by the Commission (see below).

Honneland (2000) states that “[tlhe Parties also agreed to appoint a Permanent
Committee under the Joint Commission that could meet at short notice when necessary
to discuss management and enforcement issues. The committee was a continuation of the
Expert Group and came to be known as the Permanent Russian-Norwegian Committee
for Management and Enforcement Cooperation within the Fisheries Sector.... The number
of representatives in the Norwegian delegation has varied from three to eleven, and in
the Russian delegation from three to eight (excluding interpreters, but including
observers)”. The Committee was established in 1993.

[> Decision-making

[The Agreement does not expressly provide for a mechanism for decision-making by
the Commission.]

> Nature of decisions (binding or advisory)

The Commission is to, as necessary, draft proposals and recommendations for the

parties (Art V).

- Elements of fisheries management covered
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> Research and stock assessment

The parties agree to promote cooperation on a basis inter alia of reciprocity concerning
practical problems in the matter of fisheries, andare to consult each other on such
problems, paying special attention inter aliato the coordination of scientific research on
the conservation and rational use of living resources within the area covered by the
1959 North-East Atlantic Fisheries Convention (Art I).

The parties are to conduct a mutual exchange of information on fishing statistics and
the results of fisheries research (Art I).

[> Conservation and management

The parties agree to promote cooperation on a basis inter alia of reciprocity concerning
practical problems in the matter of fisheries, and are to consult each other on such
problems, paying special attention inter aliato measures for the conservation and
rational use of living resources within the area covered by the 1959 North-East
Atlantic Fisheries Convention (Art 1).

> Monitoring, control and surveillance

The Agreement does not expressly refer to cooperation on MCS. However, the 1978
Agreement provides for use of the Commission for certain MCS issues. Furthermore,
in the 1993 the parties established the Permanent Russian-Norwegian Committee for
Management and Enforcement Cooperation within the Fisheries Sector, under the
Commission (Honneland [2000] - see above).

Measures developed through this Permanent Committee have included inter alia: (a)
exchange of catch and landings data; (b) establishment of procedures for informal
information exchange about the situation at sea (facilitated by Norwegian aid in
improving communications); (c) monitoring of valid fishing and port tickets; (d)
participation of inspectors from one party in inspections of that party's vessels and in
the ports and waters of the other party; (e) elaboration of joint conversion factors for
fish products of all species (except haddock); (f) elaboration of joint procedures for
opening and closing fishing grounds; and (g) establishment of joint seminars for
enforcement officers (Honneland [2000]).

> Training

The parties are to exchange experience on matters relative to the development of



fisheries, fishing methods, fish processing technology and methods of increasing fish
stocks (Art I). Further, the parties are to contribute to cooperation between interested
organizations, associations and enterprises in the fishing industry in matters of mutual
interest (Art 1I).

Measures developed through the Permanent Russian-Norwegian Committee for
Management and Enforcement Cooperation within the Fisheries Sector have included
since 1993 inter alia: (a) participation of inspectors from one party in inspections of
that party's vessels and in the ports and waters of the other party; and (b)
establishment of joint seminars for enforcement officers (Honneland [2000]).

- Provision for review (if any)

[The Agreement does not expressly provide for review.]
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2) Norway/Russia 1976 Agreement

- Full name of arrangement

Agreement Concerning Mutual Relations in the Field of Fisheries, 15 October 1976

Entry into force: NOT KNOWN

Contracting parties: Russia (having succeeded the USSR as a party) and Norway

Source of arrangement text for this report: United Nations Treaty Series, vol. 1157, pp.

147-149.

- Nature of arrangement (treaty, MOU, Joint Statement etc.)

Treaty.

- Scope (sectors covered)

a. (a) Reciprocal access to areas under the parties'respective fisheries jurisdictions
(but beyond their territorial seas), including (a) possible harmonisation of
conservation and management measures and (b) cooperation regarding MCS
(see below).

(b) Agreement not to fish for anadromous stocks beyond areas under the
parties'respective fisheries jurisdictions (see below).

(c) Agreement to cooperate to ensure responsible management and conservation
of marine living resources (see below).

- Provision for harmonisation regarding conservation and management (if any)

Art 4(2): “The Contracting Parties shall cooperate. with a view to ensuring the

harmonisation of any new measures for the regulation of fishing in [specified] areas. in

so far as is practically feasible.”

- Maritime boundary delimitation aspect (if any)

None.

- Geographical scope

Areas under the parties' respective fisheries jurisdiction, beyond their territorial seas.

- Consultative mechanism (if any)

> Primary consultative mechanism

There is provision for using the Joint Commission (established under the

Norway/Russia 1975 Agreement) for consultations on (a) reciprocal allocation of quotas



(Art 2(b)) and (b) harmonisation of conservation and management measures (see
below).

> Frequency of meetings

[Regarding Joint Commission, see summary of Norway/Russia 1975 Agreement.]

> Delegations

[Regarding Joint Commission, see summary of Norway/Russia 1975 Agreement.]

[> Subsidiary bodies

[The Agreement does not expressly provide for any subsidiary bodies.]

> Decision-making

[Regarding Joint Commission, see summary of Norway/Russia 1975 Agreement.]

[> Nature of decisions (binding or advisory)

[Regarding Joint Commission, see summary of Norway/Russia 1975 Agreement.]

- Elements of fisheries management covered

> Research and stock assessment

[The Agreement does not expressly provide for cooperation on research or stock
assessment.]

[> Conservation and management

The parties are to cooperate with a view to ensuring the harmonising of any new
measures for the regulation of fishing in the areas under the parties' respective fisheries
jurisdiction (beyond their territorial seas) “in so far as practically feasible” (Art 4(2)).
This cooperation is to be through consultations, either within the Joint Commission
(established under the 1975 Agreement) or through “other suitable channels” (Arts 4(2)
and 2(b)).

Regarding anadromous stocks, the parties agree not to fish for anadromous stocks
beyond areas under their respective fisheries jurisdictions (Art 6). The parties are to
implement this principle through inter alia bilateral agreements (Art 6).

The parties undertake to cooperate directly and through appropriate international
organizations to ensure responsible management and conservation of the living
resources of the sea, particularly in respect of: (a) stocks of fish and other living
resources occurring within the parties' respective fisheries jurisdictions (but beyond their
territorial seas); (b) stocks of fish occurring in the high seas beyond and adjacent to
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areas under the nparties' respective fisheries jurisdictions; and (c) stocks having a
relation of mutual dependence with the stocks referred to in “(a)” and “(b)” above.

> Monitoring, control and surveillance

Each party is to provide the other with details of its fishing vessels (and fishing
support or supply vessels specifically accompanying such vessels) that will be engaged
in fishing for the allocated quotas in the waters of the other party (Art 3).

Each party is to ensure that its nationals and vessels comply inter aliawith the
requirement (established in Art 4(1)) that vessels of one party, when fishing in the
waters of the other party, comply with that latter party's “conservation measures, laws
and regulations” (Art 5(1)).

[> Training

[The Agreement does not expressly provide for cooperation on training.]

- Provision for review (if any)

[The Agreement does not expressly provide for review.]



3) Norway/Russia 1978 Agreement

- Full name of arrangement
Agreement on an Interim Practical Arrangement for Fishing in an Adjoining Area in
the Barents Sea, 11 January 1978
Entry into force: 27 April 1978
Contracting parties: Russia (having succeeded the USSR as a party) and Norway
| have not had access to this instrument (in English), and so rely on Hey (1989),
Churchill & Ulfstein (1992) and Churchill (1993) in this respect. References below to
“EOL” refers to “Exchange of Letters”.

Nature of arrangement (treaty, MOU, Joint Statement etc.)
Churchill & Ulfstein state that “the Agreement consist of three parts:.... exchanged
letters, an annex with the relevant coordinates, and a protocol containing substantive
provisions and corresponding statements made by the two parties upon exchange of
letters”.
- Scope (sectors covered)
A Provisional Joint Fishing Zone is established in the Barents Sea, pending the
delimitation of the maritime boundary between the two parties.
Hey (referring to the EOL and to Protocol Arts 5-8) states that “[c]ooperation between
the parties is referred to in respect of: the determination of TACs, the exchange of
information related to vessels, the amending of articles [of the Protocol] concerned
with fishing by vessels from third states, conservation measures, and the management
of Atlantic-Scandinavian herring”.
- Provision for harmonisation regarding conservation and management (if any)
[No information is provided in Hey, Churchill & Ulfstein or Churchill in this respect.]
- Maritime boundary delimitation aspect (if any)
The Agreement establishes a Provisional Joint Fishing Zone covering inter aliaan area
in which the maritime boundary between the two parties has not yet been delimited
(see below).
Churchill & Ulfstein state that the statements made by the parties upon the exchange
of letters confirms “the parties'intention to reach a final delimitation solution and the



22 137

non-prejudicial character of the Agreement”.

- Geographical scope

The Barents Sea. Churchill states “the agreement applies to a clearly defined area of
some 67,500 km2. This area includes not only a part of the disputed EEZ boundary
zone, but also some parts of what are indubitably the Norwegian and Soviet EEZs”.

- Consultative mechanism (if any)

> Primary consultative mechanism

Hey (analysing the EOL and Protocol Arts 5-8) states that “the exchange of
information regarding vessels fishing in the area is to take place directly between the
parties, whereas the other issues with respect to which the Agreement requires
cooperation are to be dealt with through the [Joint Commission]” (established by the
1975 Agreement).

> Frequency of meetings

[Regarding Joint Commission, see summary of Norway/Russia 1975 Agreement.]

> Delegations

[Regarding Joint Commission, see summary of Norway/Russia 1975 Agreement.]

> Subsidiary bodies

[No information is provided in Hey, Churchill & Ulfstein or Churchill in this respect.]
> Decision-making

[Regarding Joint Commission, see summary of Norway/Russia 1975 Agreement.]

> Nature of decisions (binding or advisory)

[Regarding Joint Commission, see summary of Norway/Russia 1975 Agreement.]

- Elements of fisheries management covered

> Research and stock assessment

[No information is provided in Hey, Churchill & Ulfstein or Churchill in this respect.]
> Conservation and management

Hey (referring to the EOL and to Protocol Art 7) states that “[c]ooperation between
the parties is referred to in respect of [inter alia]... the determination of TACs,...
conservation measures, and the management of Atlantic-Scandinavian herring”. These
issues are to be dealt with through the Commission (see above).

The TACs determined by the Commission are based on recommendations by the



International Council for the Exploration of the Sea (ICES). Hey (referring to the EOL
and to Protocol Art 6(c)) states that “[tlhe manner in which the TACs are to be
allocated is provided in the agreement. Each party is entitled to half of the TACs and
allocations for third states are to be determined through consultation between the
parties. In addition, the Protocol provides that fish caught by foreign vessels licensed
by the one party shall be deducted from the allocations made to that party, and that
fish caught by a vessel licensed by both parties shall be deducted in equal parts from
the allocations made to each party”.

Hey (referring to Protocol Art 7) states that “the agreement provides that the
regulations on gear, minimum mesh size and minimum fish size as recommended by
NEAFC [North-East Atlantic Fisheries Commission]... have been applied where
appropriate” and adds that “[t]hree regulations applicable to specific species are also
included in the Protocol”. These latter regulations stated inter alia that (a) vessels of
third states are not to fish for Atlanto-Scandic herring and (b) no vessels are to fish
for salmon (Hey).

P Monitoring, control and surveillance

Hey (referring to Protocol Art 3) states that “each party is to refrain from exercising
jurisdiction with respect to vessels flying the flag of the other party”. Churchill &
Ulfstein additionally conclude that “one party is excluded from enforcing the
regulations [laid down in the Protocol or established by the Commssion] against [third
state] vessels licensed by the other party”. However, Churchill & Ulfstein (referring to
Protocol Art 10(b)) state that “[b]Joth parties may take enforcement action against
vessels which do not have a licence from either of the parties”.

Hey (referring to Protocol Arts 5, 6 & 8) states that “[c]ooperation between the parties
is referred to in respect of [inter alia]... the exchange of information related to vessels
[and] the amending of articles [of the Protocol] concerned with fishing by vessels from
third states”. The former issue is to be dealt with directly between the parties, the
latter issue is to be dealt with through the Commission (see above).

Churchill & Ulfstein (referring to Protocol Art 4-7) state that “[v]essels from third
states shall be allowed access only if licensed by one or both parties. Conditions for
third states fishing are set out... and it is required that the licensing party informs the
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other party about the vessels licensed”.

[> Training
[No information is provided in Hey, Churchill & Ulfstein or Churchill in this respect.]

- Provision for review (if any)
[No information is provided in Hey, Churchill & Ulfstein or Churchill in this respect.]
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