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ABSTRACT |

Improvement of the Korean Legislative System of

Marine Environment Related Laws

The aim of the current study is to review the effectiveness and legislative validity
of the Korean marine environmental legal framework, by hereafter suggesting reform
strategies for a streamlined national marine environmental legal system through
competitive analysis with several countries which have pioneering marine environmental
legal systems.

In 1977, the Korean marine environmental legal framework was fully launched with
the “Marine Anti-pollution Law” which has led to the inclusion of the “MAPOL
Convention” (International Convention for the Prevention of Pollution from Ships, 1973)
into the national legal system.

Meanwhile, a number of laws related to the marine environment have considered the
marine environment with subordinated areas to the land environment, in particular,
among the issues for controlling land-based pollution regarding marine aqua-quality
improvement. However, there are relatively many loopholes in sustainable marine
environment management and utilization.

In this light, a new legislative process had been implemented for strengthening
sustainable management and utilization of marine environment and fisheries before
2006.

Since 2006, the legislative working process related to the marine environmental legal
framework has become more popular, with laws being enacted such as the “Act on
Conservation and Management of the Marine Ecosystem(2006)”, the “Marine
Environment Management Act(2007)”, the “Act on Conservation and Management of



Uninhabited Islands(2007)”, etc. At present, a few laws are in the course of
examination, like the “Coastal Management Act(amendment)”, and the “Act on
Restriction of Reclamation and Management of Reclaimed Areas in Public Waters”.

Furthermore, the regulation of approaches to marine environmental legal frameworks
has developed from a “Command and Control Approach” to a “Precautionary and
Integrated Management Approach”.

Today this trend could be understood to be the result of striving for implementing
a legal form of “Sustainable Development Principles” and “Precautionary Principles”.

This study analyzes the situation and main contents of marine environmental
frameworks in Chapter 2, following the Introduction in Chapter 1.

Chapter 3 reviews the laws controlled by the Ministry of the Environment (ME), in
detail, the general structure of the environmental legal system of ME and recent trends
in enactment process of the environmental laws, which would lead to the
implementation of policies in the field of marine environmental legal frameworks.

In Chapter 4 policy implications are examined through case studies of well-organized
marine environmental legal frameworks through the experiences of some countries like
Canada, Australia, Japan and China.

In Chapter 5 structural problems of marine environmental legal frameworks are
analyzed with regard to the enactment of a framework encompassing the general marine
environmental sector, the introduction of fundamental laws related to marine
environmental legal frameworks, respective functional relations among various marine
environmental laws, and the relationship with environmental legal frameworks in ME.

Finally, Chapter 6 summarizes the overall contextual contents and proposes some
practical policies.
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104) United Nations Convention on the Law of the Sea (UNCLOS), United Nations, New York, 1983
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105) ZJ7H3F, “AHbek o ob A o Pk 2, ekt Wets g, 41199 23, pp. 37~53 .

106) William Tetley, Q.C., Maritime Law as a Mixed Legal System, final version published in (1999)
23 Tul. Mar. LJ. 317, p. 1.
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Fight to priviaged
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= FHlolv, Ayt fFHS thaat 2ol FordE AA gk o] 9l

- A 59 4 (Importance)

A s A T 0] o] AH(History of the LOSC)

- B} <A o] ol # (Relationship to Other International Law)

- Aok A o] oldbH A €1 2] (Fundamental Principles of the LOSC)
- FA 9] L% (Structure of the Agreement)

- Ao s Afo] #]$(Present Status of the Agreement)
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2 23t ME FEHE dal e vt @R WAA ARk
<% 41> Fiuictel Fo Y] HE
T8 3 eHd 4 HE
o & o 7§ b chaf <-4 (Canada Shipping Act)

M 7hs A 9 By
(Oil and Gas Production and Conservation Act)

35 0 A
(Arctic Waters Pollution Prevention Act)

Fargl B Z=ALo] ¥ (Fisheries Act)
YTl e 09 8] 2= 7] 744 ¥ (Ocean Dumping Control Act)

Uk ejeke A “gof2e)”(Oceans Management)2t “4=Abzhe]”(Fish Habitat
Management) & L% v, 8] W& 2= 8] oF4 2(Oceans Action Plan 1997), 7H1}c}aljok
2 A (Canada’s Oceans Action Plan : OAP), "4=AFelHl | (Fisheries Act, 1868), "7fjutctakA
o] 5F% 7} | (Canadian Environmental Assessment Act : CEAA, 1995), MH29]7]) &3]
™ | (Species at Risk Act : SARA, 2004) 5-°] 2.
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, (Canadian Environmental Protection Act)S- &3l &2 2L
HOFQ S AA o E asky] el Al = ATk s ek
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oAl ofmgt AdEh 71, 71E AF FRERTEEH HYE 1% @ 4 gl
A, F57] 5 AR 23 WA FEAd Y AEREE Tete s
& AQsta vt e R o 10)# 0l £7])7} FAHCH(A6L1%). ey Au &
ofuf Aretel Aol digt e skl flsf Badk Fe-ol= sjFFIvE 56

i 7}

et WA o E A Eel AR o] d3tE o Sl
g, o] Sl 5H°J:X}%%El% 71E A o7 L2Abgl ok (Department of Fisheries
and Oceans)7} Ha= o whsho], 457 = skt A5t sfiofA oo #ejet ¢
ob=ol 9] o] &A1Y 7l HIhE 7hA AL §lrt.108)
Autehel AQHE T = 1994 = 7tute}7)

L 3o A2k(Oceans Strategy)2| =¥ 3} o] & 9|3} W&
199615_ B_HOO]:Z]'% 371:].]3/]9], %%% E% /\]—*6;)]—0 qei %% ‘ﬁHog‘ﬁ(Ocean Act) 109)%
Algetglon, 2002 o= ‘7 vt} 8 %4 2F(Canada's Ocean Strategy)S wFei ottt

108) $|p4-AHE, Colohehel Al AT, 2006, p. 53
109) ALeke] AoHERTell /120 of el A FUSF AW S FFoHe A
o Bl A% AR ALY ABOR AHEYOH, oS 93 7| HWOE 19961 o]

8 (Ocean Act)e Al 7 313+



2

Muperel sfofi e 3R e FAE el AlLF = UNsiH oo A%
Mutckel s ke +f % (Canada's Maritime Zone), A|2+4-+= 7iufee] s+ 31
oh-sfjoF el AE 95t afjoFata] 4 2F(Ocean Management Strategy), |34+ <197
s, OHOMQ Ve 5 ARG e W] sk AW R Heko
R °ﬂ gh A TRl ol

A25QL skl defe Al E, Aoy AR, SR, AR Sl o
oFeh ofa g AbAret A ste] sk, A S A AY AP ES Akl of
Yotu], o AT ofyet mHAHE gt A&7k EAd(sustainable
development), “h-19F-8 F 2] &2k 2h7g ¥he]"(integrated management), *A o )
7] 72" (precautionary approach)oleh A] 44 2o upel bR 425
e

S W ddeks o] G BE !

Alo]gof et AgHE th e ACHE YA RS Aol AR 7S A
sto] &3 JHE weteil 5 :
43174]@4 % e A et

g

=]

ol

e ¢
o
(o3

L
tlo -
o 2
N or
ol ofy
P
50 o N
oL
9T o
Ew =
& |
4 o
3 ;S
> 12

2,

;—93 o =
o N i
g By ook

o e
o
o o
=
= G
;_g o,

: i)
o o
Hz
g H
ol 5%
ol
SIS
J -
o juba)
oS

[

e
rﬂ ok
2 |o
St

AR oFELo A= ‘Aubt} &) oF 7 2F(Canada's Ocean Strategy)’ 4
Aol et A A AAE A v Skt %
TS Yt 7] =4 AHsE(Policy and Operational Framework for

ol.=

Integrated Management of Estuarine, Coastal and Marine Environments in Canada)<
ufglste] 2xlek qlrk o] Z]Hg Ao SakwelgHe] et WA v, )
g, 94 9 Sekael gl B A ga, &9 715, A0l H
S yAjela glof, 2t A ool 4] Aska|FETHAA A S ek o 7] RA YA
2 BgolEs sherhuy

110) sfofapakit, AAA, p. 54.
111) sfefapakt, AAA, p. 55.



N 93

=]
= ™™=/

M4 QE0| SIerAHME

ol

J_AO

Atk & ¥of A5Hf| utet, o

=
-
™

|

ol
o

At

W

A

dr %
T Ak

<+

ol
7O

0
oj

<

i Abol 9] ghofof osf 422 ke

O

N
T+

Lo

s

of

1

o

byl

A2l M=

—_
o

%

A

—_
"o

o (Fisheries Act)ol] wje} 7fjutchol o] 9j4=<lof tjst

G

olJ

B

j

A}

3]”(governor-in-council)

i

wda Aeleles ofgd Aol Tl AFAAtelA

—~

;OL
oF
ol
GEp
~O
o
ﬁO
o

lo] Hel 5| AL} $e7h



94

Silo] AAsto] kot ol WEE Wulol tet WEo] odYAS 23t 3
Ho| A= o] gtk
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- Air Pollution Regulations

- Garbage Pollution Prevention Regulations
- Oil Pollution Prevention Regulations

- Pollutant Substances Regulations
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115) H. Brumester & M. Landale, "Australia and Law of the Sea-Off-shore Jurisdiction”, in
K.W.Ryan(ed.), International Law in Australia(2nd ed. Law Book co., Sydney, 1984) 380.
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