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<i 2-1>
A= 7 i 5
o= AT I AshA TEede] B 2P0S =
056 aunn |BOLAE RRH UIALE AB U B9
1 (Recommendation on International Principles Applicable to
Archaeological Excavations)'& 2j| &
1958 Ooﬂ Zﬂli]— 8H00k?ﬂqaé94§]% %7"3]101]3’&??}% Q}: (the COIIVCIltiOn on
e the High Sea) S 4749 &okS
Z3)|= A A ¢ Y3 (the Seabed Committee)?] & oJE ula}
1970 o ol 7 9o AsAL A7le) e 4UL AFBE
e ESARINS AModsta Qe YA A A(Declaration  of
Principles(Resolution 2749(XXV))& A€
976 sgels | AHgEel e UAATE Su Ageidon s
Baugsesl | @2
1082 o ol A3A AFAF L 193U R o 5712 AH sy
e Aol o3t AR R 2o Foks AY

e | ZOOIE BAGAAA o) 248 A B g AR E
H 3
| AR | gorzore gustel guazol Ag
SANRE | Lo wnesns .
o | TGT | BAE A4S EREG el BT FANAEE A
T
AW FIE SRR FLEE FA] ekl FA%
997 | gusz |24 SRoAcRIT R 245k, olad B4 gt
BEAREE AUIES FAFO 2
oo | ewam | BASERSHLRUS 9 AvaEads
L LR
o | ouqam | SN dotza Rz RR
2R o aune gos ol
w00 | suan | VAR HEE A A SR, ge AAdE £
THEE s genigel phyed 59
A4 B 520 B EeS 91T §RARAD A
200 | guaz |4 2l 24

6) A1z A3k “.on the bed or in the sub—soil of the inland or territorial waters of a

Member State.”



Z 1) 24719554 3)(ICOMOS, International Council of Monuments and Sites)
2) Y+t “.the protection of the underwater cultural heritage should be regulated at the
international level by an international convention."

7) AJ1Z: “.the seabed and ocean floor, and the subsoil thereof, beyond the limits of
national jurisdiction, as well as the resources of the area, are the common heritage
of mankind.”
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HFFO A AL QAT 53] 1994 S A L oAk R e oz eko] AlAI= A 2o 9
aff W0l Alal, of &ebo] 1996 frHlAs AE7heldglof ofs) AeE ol
A5 ol A FAG S flsho] vid 2e =9 ol 1 23 &
E= Aol &-tetal g5 o

R3]0 20019 119 29 @ vjo
24Q) AR HAFERE S Aesl

2. TollohAesiot
A3x} GollsfjoFo] ot 3] oof A A 5-ollsf o & 2F(The United Nations
Convention on the Law of the Sea of 10 December 1982)- #|149% 2} #|303 % 9] F
"%Loﬂ*ﬂ S AfEt PRt FAstaL 9l

EaoF 4332 ADTE 2o 2] Admel o] B o] oat ool el
a2 Bae. e dere da B HE}@ A 4:91(EEZ) Yol 4 13
512 20| Tt Qloko] UL ol
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= A 19709 Rl 2] e Aot X12749§§ ZHHJQ el Ao TRk
4 2] 41 o1 (Declaration of Principles Governing the Sea-Bed and the Ocean Floor, and
the Subsoil thereof, Beyond the Limits of National Jurisdiction)'of| A] <% 5} 3L

o) -
AT
003} o] YEAL GHH Bl 120 YeA9t 1 AL B
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é

8) “MafjA 9 1 2L o179 % GAlo|th(The Area and its resources are the common heritage
of mankind).”

9) & Ao A= Aol A EahfiAto]l ARFAQL Akl o) W 3ol Soj7hu Sl Fu| R
22 xolalal ok Wk A9 Ado] AFA A & u|(The shorter Oxford English Dictionary,
3rd ed. 1966)=2A AP} HE2 -7 flste] Qo el fHT 4 e Aoz A
35 —E'rﬁhor”v‘l St Ao R fFAHAY, £k HazA 1 7S 24U #3A
o #4 % Gk THDE olefdt AL AAHNL A9 AAH AN AL A
Abef o] 2}-9d(Black's Law Dictionary, 5th ed. 1979 3}= 29 3| tt2 oJu|& 7}Ach
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12) ¥+ “research aimed at the discovery of objects of archaeological character whether such
research involves digging of the ground, or systematic exploration of its surface or is carried out
on the bed or in the subsoil of inland or territorial waters of a member State".

13) ‘a1 shA a2 A28 95t tA| Y Ao 3l 37 (Recommendation on International Principles
Applicable to Archaeological Excavations)’.

14) 5@ A 143%.

15) 7192, 254 7192, BE oad @ anshy 79,

16) Fisheries Jurisdiction (United Kingdom v. Iceland) Merits, Judgement I.C.J. Rep.; Fisheries
Jurisdiction (Fedral Republic of Germany v. Iceland) Merits, Judgement 1.C.J. Rep.

17) Y+ “..necessarily implies the existence of other legal rights in respect of which that preference



10

04 Aelo] 4R, o4 AYTS 1 f29 B8 pely)
g e g9l et B BRE g, 0 9
7= AR Eah A AL J?ﬂrfﬂ*éoﬂ 7] 1%kt
wOHTARY] A Fofl &etth= Alofth ‘wakpAbEkeke] ek Al F2] o A o (UN
General Assembly Resolutions on the Return or Restitution of Cultural P
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R A RS Blo] ol @710 oS ARTWOZN S4B
Holl thet AP AT 0] o] 22 Aot Qlok ERE A A a0 A3
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Ao W3k -folld A (the Charter of the United Nations Concerning Peaceful
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o7 whgtolc,

operates. The characterization of the costal State's rights as preferential implies a certain priority,
but cannot imply the extinction of the concurrent rights of other States. ...it is implicit in the
concept of preferential rights that negotiations are required in order to define or delimit the extent
of those lights."

18) G.A. res. 48/15, 48 UN. GAOR Supp. (No. 49) at 19, UN. Doc. A/48/49 (1993). ¥+ “7.
Also invites Member States engaged in seeking the recovery of cultural and artistic treasures from
the seabed, in accordance with international law, to facilitate by mutually acceptable conditions
the participation of States having a historical and cultural link with those treasures.”

19) Section 5. Articles 186-191.

20) Part XV. Settlement of Disputes. Sections 1-3, Articles 279-299.
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21) HaEo] £314 AFy AE =+7H(to whose cultural tradition the object is linked).
22) UN Commentary, Vol. 1V, 303.2., p. 159.
23) GP/4 (1980, mimeo.) (U.S.A.). Reproduced in XII Platzoder 299., UN Commentary©] 4] #j o1&,



o

)
o
(a=)
(9S)
BN
=L
)
=
rlr
:91:
—_— _s_,
m{u
2
L
mz
=
e

ot

)

1o

ox.

)

=2

r_l

o

zQ

(o]

Hora

N
1o it

o]
= e
>~
>
1
Ho
iE

53%
©
[N}
~
o

1B o
-0
fo
©
i
(]
=

e
1
o

ol
=
4
2 5
o
=
fu
Hz
o
=
Y
ot
Jo
o
rlo
if=)
o
ria
RO

N ofy lo i

—_
\O
(o)
S

oo
:91:
L
s
fo
1o
:oé
>
Sl
toh
= ;
2
=
r
1o jo x

>
9
gy ok
o fn kuorlr o6 4

s gy o g g 2 2
o
H

o
[y)

=2

U mSL

=

N
do M g Ko 1 o
[

Y
©

o

11—
=
~N
i
2
O
o
£ g
)
2
)
=
oo
rlo
re
rO
H
el
=
A
ol
o

=

4 2w

>
H o
1o ol
iE
Y
=
=
—O;L
2
re
1
e
b
fol
i
Ho
]
il
iy
o
Hu

flo pot
)
o
o
>

o
o
<
o

~
i
S
3
rlr
12
>~
>
1o
o M

k=1

b
By
~
e

pads _HJ r

o =

el
=
o
2
SN
1o
o, -
o
=
(AT
)
e
o
= i%
[

Jﬂi;m:Ll

~
<
)

=

Y- p i e L
”H” Mo o
o
l‘l[‘ =

>
, W
=
BN
ol

H= e )

do
-N
1o
e
-
:?l:
e
-4

BN
oE

H:l [e)

-

(
-

o o et ko
rr
. B Lo
K
)
T

N
—

Ml E o

ac)
o2
=2
o
o2k
tjo
=)
B
—,O~
ol
ok
=
.
)
=
=
k=
o
b
Zo fIr
H

b2 oh] st 1
a4 11]3037\L Z]149J7:9]r che] Q19 o]olS 9|3k (for the benefit
ankind as a whole)” E+= =+7}9] <9-A14 2](the preferential rights of the state)’
@ 7% AFaA g olch
A 4ol )

|
-
o

CHE‘

ol
o T
r_l
rsi'
N
fuj
J—H
ﬂ N
E
H
DY
oE
1o
=
ol
m[o
:oé
Olv

1o mu

ol
—

5 Kooy
;:O
L

of

=

& 7 (archaeological and historical objects)’©] 2}
Wl A AFA 2 QA s ol xbA 7bR) 9}
A o] gt Aolgk &ofof tfgk SJu]E Fojglct
fub @ Aojojof dh=7}7}F £A =, o]of tf
oA A H ol ol Hol i 14534 vl ke

N
1?_].01

g
N
)
o
N
N
0,
rlr
\1
—5’ O:
il
[
r[o i
R o

A8 Aol ek A
35} -alajorslele)
wn o e %

o

>m2
22

[ Te U = A [
Q:

NN

oy

=5

o O&

? fo ™ 1o
O

o~ L K

- -

o 2
o 2B
(o]

o 2R
= =
e A=
o B o
w2 m
o BN by
M uu o

o =
o
sk
4>

. — yo0 Sk
o
oy
o
~
~
Sl
)
i

£ Jo
o
o2
=
Lok

MNP

=
12
s
=2
rr
el
=2
=
<
e
zl
(e}
2
)
[
)
ko
__912
o
-3
ol
i3
)
i
=1
=
Lo
3
HE
19,
>~
>
1

24) UN Commentary, Vol. 1V, 303.3., p. 159.
25) L& ok x]303z Z]]E]—

o H 71

26) Sk A303% A)23}.

o H 71

27) =&l ok A303% A|43).

o H 71



]_

g]

o

1

=

[

o

&

1

o

oIt @ Hse
E

=

ol det=ol A E

27 HEtd

5=

1
8

.

[}

Of A A = At

=
=

TR

= MBSl ofMRE0 2t =/ e 13
[¢]

iy

9

24 1) of 99 Al A o]

3

PN
(=]

js

o

BE

2
=

=

X

FAZEZE QAL T A A e ol

HaL A 2] = of of

BAES Qo

°

=
=

}_
i
3 A= QA 3 A

o
o

314 7]

fof &
ot

71 9

=

L

o

SRR

°

1.

i

E

H

3-128f 2] 9

92 E

sl A 12

[

o}

4

[e]
A& &2

19
L
L.
-

.

R

3t

HKr=SE

0

e 27}
WelAl el 7t

5 AH, 539 7]
Ol A1 o] 7

3.
oF
o]

ol

0.

S
a

1o

o
=

]_

[
o

].

1359] 3

=
=

[e]
Cultural Property)’ 7

o] 3
2 YA i

M

]

AZE AR BZ A

—~

;OL
Il
oo

&I
—_

2

shAf el R

ald

1
o3

]

G

Ho S $Jako] 19884

?

>~

b 71l Al A=A
3l

H
-

3l

8

s
ol vl
EEELEE

g

|

T

CIELRIS A

Alef s 2ol o] HA o

of gaEstA 84

(International Law Association, ILA)

]

OJ

o] ¢



21 3] (Committee

A E 9]

ifls

on Cultural Heritage Law)’

3032(4)7} A

il

Fe iobsto], 19944 FojleAofoldAgglof A A

& o
H 1

]-_‘:_
S F 237 2Eog JAE FfAGEE S H % oHDraft Convention on the

Protection of the Underwater Cultural Heritage) o]

Wg=ol bl AL} uty

L2

R EEEE:

™
~
i

ifll

=13
=

R

F7140] A A AL, HAH

32

Aol s0d0] Autale 49

257 74 ol

o o}

ot

9

ECPXENE

71 A=A

ot s A o] o] o

Alo] = 1004 ©]

vzl

"

1 bl ©ls) £ g

et ol )

=

el

3t

A

.F/r

=

=l AEEA Ferh

clo

ol
i

J)

Ho
ﬂo
=K

o

ol

ﬁo

A

o Bjmof 7]let

=
=

z

5 5 ol o
NJ NG N N
oF of of of
BT BT B BT
Ho o Lo o

0 N O —
AN AN N N



N2y &z M8t 5L o MRS0 2t =N b2 16

a1 oq 7o u:]
A (CEREGRER)

>}L
o
& _\a

ShFAF < (Cultural Heritage Zone)2] A 2] of ofj gt
2olo] AL Pae] it BAE o 3
BHOAHEE 95 ko gols|o o
of osf ZopfrAtel tiet 5A

A3t AR o

o,
N
o
ooy
o oo
2k
o 1S

2L Jm

5}

Ol

)
=
AE
N
on
N
1n
r_>z i
R Sl -

ol o x2
b
N
N,
o
ofN
-
z2 "
ul =
LJ

12 X o orin b

f
o
e
ot
& HO

o

=

il

jm o d

o =2
1o

o 2

T o

oy, =

R

[2nd

~

B

i

<l

i

o

_Q

37150 %Es}oﬁok ol of Aol S50l
BHUS RS 51 ek S AeA Bohg

pus

& A G vl deid e Al &9& flotel e FE ) AP

>
if
iuf

ek N
okﬂ
-3
fiuh
e

-

-

o] Qlghte SyE 4] ok W90 i) Jafo) AgS 2
Qe ojwjdt e A=)

iy F3
I ASHA g BEe S5

5L =2 0

o T [e] p

Hofel 19960 WHAAR o 2ohe AAGBRES 9T FAUL ARG 9T
Nz= AesA Holth olold 1984 48 SuUAIATRI fels|opt
(Division for Ocean Affairs and the Law of the Sea: DOALOS)+= =+ 4| 3| A} 7] -(IMO) 9]
Az ol M= 20kE upe sk, AlAl= Al 2l 2okt w9 F-AFSE T
HAFEREF RS vpdsty] gk fullaal AFEAE7FE] O = 19989
AAE 395 7HA o] 3w ghA A ARITh 2001 A4z} 3] ofof A= 252719
o9 Avp WS = ol gk &7t o] Fojflow, 53] AR AW 2

) %{g hl 1 =
33) FROFR Al A3,
34) FHOFR ASE A1,
35) Az ATx.



16

Z(preservation in situ) | vﬁ** of ek o5 ofFolWiAl Hdch B3t =7} 3t
o fyat AR o4, sid2d ¥ pdeasHae wA, dAFE
721 eF ool diet dRbA el B} Aoy, ArEd e B 74
A ZCE vhe Soll Rt FTF o] Fol T
dgoe = ekl diS5e ] diArE Raddn e Sk Al
G719 Azlel weieh Al FA disiM= F7HA ¢l =97 Hasith
SHWE ol wEstolof Y.
A4z 219 AH28)7= &g A e o] ek wAlk =7kl B A
= Heo] 2 oo fgt 2AE AT FuAH FoA4E THAA, A
Hab A2 ouE A FAA ] Bigh HoZAe 2L ot wid AR

o BT WAL AT A SRR 450 201
o g2, Avke 5 900] o2

&UNJ37H%M}——%Hmn§ﬁd%
el A& AA HAGERIPY 24 Austdch Froke o]
&A9t 3 AAE 27 T, 23] AR A otslo]

Moy ol
g
::l
r
H
1o
>
olx
H
ofrt

do
=
>.
=
:Oé
By
do
Hd
-
fol
e
12
rlo
2
Fid
W
wh
=
N
1o
LJ

ot
o
-z

67h2] 7o) 3t
240249 94
73_%, o] L HE UI

do
ifw
o
(HCTS

il

Hu

-

ox
V)
s

s

o
Ay
fo

=

oo

o

et

=)

b

e

offl

A
e
do
>
)
-y o
ro
)
do
g.l-llj

_?_15
oft

N
~
&r_“ .
4> -
o ox
i 2
.
m1n

]
2
3_]‘
I

B
1ot o
e
=

o
=
lo
il
s
y1]

= rx
oo X
it
©
S~
>~
>
ofr
ol
i)
oXx,
1
lo o
U
(N

EL A

Ho
o
o

|
i)
o,
2
s
Ehs
a2
o

B7], e 29o]5 uh EAhEe ok &<k Aeel owk 2& Ay
F 2Qrol Ul Aa SEfof A AE, BHE HoF o 7 g
ol 44 grechs Y8 dFS 59

el 4 Alof, B]7], v peleh, k28
] :LE']/\ E_)

> g
ol
(_;lt
ol
o
N d
PR
rféd



= Mt Sl ofMRE0 26t =g b 17

o8

X

b3
4]
oleh. 4

of ofsf Fd7t FAEAE A= FA

i

=
a

F ool 9173
of

1004 o] 4]
o BE &
)

Sy
P
d

3

2 4
o]

0|
X

3

=
=

B9717F Feofl o] B

o, A Z2hrAtel s

o]
o%

]

(k

o
o

=

2 3efghofof k)

i~

X

AVGA = FAl ol

n_lt

of 7fura)

(LA

o

R

a
EOrEW O
[ o ! r
Mﬁ dr

* ar —
o < af N A

R OF

60 T 60 ok X
T g
V Piﬁ%oro,ﬂm’ﬂﬁ%é
"R IET W RR TR IR
o o of of BT J|J or o o o or
BE B BL P o - BE BI BI BL BI
Ho Lo Lo o 7T o Lo o Lo Lo o

~ A~~~

A 512 9~34 16,

~A3%.
192 ~A21%.

e

A~~~ o~~~



H3% A== 418 2 SiXQEC x|
20t =LHQI Akl

o

gutel 2ol A FREa B AlavE 19754 o] ol vk 3500 7 of ws}
& Hotle, Qhibie QI ool A Hgo] s ks WEe 7IAHE A&
[e)

>.\l
tlo

ofi
v
ofr
S0

ol ol rot flr

T o
()
S
S
[\S)
L
o)
we ©
e >

o o o rlr
o Mo &£ mm
i oo @
(oo oo om
Lo X
do ot
fr o
-
>
12
<
offl
e
o
W
=
#
1o

ol
-

Rl oo
SH
)
>
[e]
ol
3
=
o
iE
e o

T+

Ao =
[

Ho

e ©

-°

2,
v

glz

g o

==
ot 2 3
1 m\l
i)
i3
o
< I
62
rlo
:WL‘
o
=
b
o
I
>

s
%9,
2
)
ofN
Jo
iE
ilfy
s
4
=
r(‘
+
2
[
offt
r o
r [
2
PL
=
b
riN
e
>
%9,
2
~N
=

o
Y,
a3

A AA el ol FolA Gl= v #
FARE T 2 7k E] 1500 = o] Sof Hrsjke] e
o oA Qlth. S| FAFAAS] o2 18249 o) A 19621 747] ol &
oratol A sfofoll e AR 12542302kl refA] leh

of Aol =tie) e Alutel gk ool Aol T Ae] AnE A
B AR AR A g o] tte] dur A k.

48) Charles Hocking, Dictionary of Disasters at Sea During the Age of Steam, Including Sailing Ships
and Ships of War Lost in Action, 1824-1962, London, Lloyd's Register of Shipping 1969.



N3& E=a Mt & MRS Melof 26 ZLHRI At 19

<E 31>
i e 4272 Tz2E 4 A
QA AL 924 AER(ALS ),
SoF2A sx 01.2.1~03.1.31 2 375k
EZAY &5 _ ABH(EASL0|T)
R qe 99.10.5~04.12.31 232 S0k
LA A S =
EH%#];’W e ] 99.9.15~02.8.27 & 10kg
- O

AR A SEd
—sHOk#]Ao}i% H%E] 99.9.15~02.9.14 2 Skg & 15kg

[¢] © o hus
LA A S =
6}]%#];}% e ! 01.9.15~02.9.14 2 6kg 2 28kg

- O

A TAA] S=d
SoR2AL i 01.9.7~029.1 2 10kg

2~z vk 7] ARALH
2{34;}% 7%; | e 01.6.13~02.6.12 23] 30kg

[¢] o e
SEZAY A= 43 -
—;@‘Ho@fm g q”w 01.5.1~01.12.30 HA(F1%5) Tikg

[¢] v 0 =

2= 7| "} 22| AFAFH
:?];ET];W 7; | A 00.7.11~01.5.16 23] 10kg

o] o e
R ot 1EH vt
S oF2 At A 99.12.29~00.12.28 23] 10kg

o T L7 U}Eo]:ﬂ]
SEZAY A= Y3 B R
SopLAL Zxe oA 00.5.1~00.10.30 2A(F1E) 15kg

AAA EH
< Q2| A 99.5.10~99.12.15 23] 10kg
254

ZF 1 1) 9| 94 AbE<http://www.momaf.go.kr> A} &, 2002 9 @ A).

1. = 2=AR




20

9 dzofl A S 61 =A7|7F 2

=] shebthol A aL7] 3ol

19761 104 €] 1984 94

|
s

A 2 e AR AAE S 2449 24

107 A A ZapAf k2] = ‘Al

413
=
oF

9

7t A

22,0000 Qo] o]2=d, 1 7hed A 100 Yr 4o

[¢}

1

e faEs

i

"
A

& Qe Ao vjFo] Kol o] Aldfo] Farol A

I

A

B Fi A4S BE YA BRol 339 @E

o}
=

il

ol

FES0

ks
OO

Al

=
=

i

o

Njo

th

J, 24, A LG AL Fellv)

o] AR DA

e 4l

fi

AQbal A ke

obuef, -2t}

b ol 2] wittoll A 2=l 2

OFA
R

S et

0] A\ 7] 71 Eof, 19839 1287} 19843 3-5¢ 9

o] gk whao] o] Fof A

AA A

Fof alefZd Ak 30,6457, A 267, EAlT=

& Es

‘%E}ﬂ_,

24, A= 189, SAl= 9

ol
b

d EAp

<

1 ol il

st
ok

A, AA

a1

]

Jl
—

vzl

X

!
ToH

i

ERinad

=13
El

Fofd fraqldl vls), ehsfA

50) 78, “$-elrhetol

A2, A, 1995,



NI3E H== &8¢ 2 GiNsSCl M0 26t =LHR At 27

YT goleks HolA RourtE 2Bt HAo REL Hde] 97
Axke] JbokeelA Woll H3Ael AoE 24E L Yk
s Aol 4 W2 E =) Hol HoluhHi kA
oA 11A17] 34 4] A7) FATTE A B
o guet 20%o it EQL ofao] B i ARE 223 oA

th ER EANO) Qlohe elihe} ar) HupE AT 7
5 gAY B dotnl d £ A4RE A

3) wit QI oK F=

20024 44 69 A FAHA] SEW WAvHE B2 vohE guiio] A o] 24
A2 sl o9 TBo] meHA 3ol Aol Lot Yok BeAwa Ang
e Ba RS BEs g RAAY SERARS sAste] Le AR 2182
2712 QAoFSolThs) B Yol R A% $E5S AT 2AE A% ot
A maolH HEY M YAt FAT Fejel O uFof Hof, o] &
2014 AR o] AL FEFS AH AYS Bl G4 19 2EGY AL
2 9HE oA Wk HEEUA Ao 2Q AR FHE, A A
FYEA AU As) Bao] WebA HHFo| Zo WA kB O 24

ks
offiof ey M= A7I= Adstd 124]7] FRbe] A
| .

|o

N

ol

pay
o> ¥o o S

=

4) 7Bt SlirE AL

Aok W ez o] | AuE A Yo ofe] Ao S FERAI SHE Y
Y rEe] A9t AL Bl mEAAT U 2R skl Ty

51) Ibid.

52) TSR A L 200249 49 249; e, 20029 49 259,
53) Tzoladd | 20021 49 254.

54y TAAgt=A | Op. cit.



wol ok 22y Ak Fubrl e e
P§(1995%ﬂ)% %511 AERAR Aol ASet A RS

[

FopyozA 2 532 9; = e

FAGE WA 2o YRR 81ERE 19879700 ok, AAE
o, g, R0, FE 549 ubekol A ﬂez,z waw 2 A%
40014 TEIAE V2T B

A s Al A defd HAe=
AP AaletA] ¢Fal AR HgE B Y BAVE2 Wel o rﬁﬁ

2 #0)
HAA slo] 1371447149 e A7) g A dutehe] R Ay
B9 0 oA A 408 4R F0 §EE ALHPIRE (00)
B, PRAG, AADY Sol slout B4 £E B Y Ak BA 4T 22
Qhibthiz (2B AR E 0] Aok SR WEe) shuteie} o] <
eluel SoFEatA el BEA fAAE FaAHT ot

2. =9 &= Akl

1) HAtZ] 212t

29|l whAR 2(1523-1818) 9] FAERE of 53 249 A Ao o) 2H HpAR
(Wasa) 2= 1628 8 10 50017 9] 4 S e p-al ApAS vial &
AU S lotel A A H Lol ALA] O}OP HEg o 24 A7k o}
AV 7HE 2 AR 71 SEHATS) ALY Y2 APEA g2 A A4 E

of AW 640 b Adurel FAS FUZY HZH ot ek defA
o, 2ol dej Al vhof w2 AAE A A ARstol = 858 FAVL
SaokAl Jek Ao FH Ydlow ek A9 A+to] st 1141 H o
Sobe AA 9] o] 04 vERt o At HEs 9T 4 S Aokl A
A3 Qe

55) 298, A7 pEuaste] HEEP, gASEe 0E, fuan Y B

A2, A, 1995,



N3& E=a MEt & MRS Melof 26 ZLHRI At 23

oF 505L 0] T AL O|oFal 16641 HFE o] T o Lol A|olo] THAof A olE A
ATH7E, 19561 of ohr] A ZebAl(Anders Franzen)o ©Jsf 24 =] Q1 ch.s56) 19574
w5 HPARY] 9 9} (WASA Committee) 7} -4 = o] A4 o] Qlofoll ¥t M= Al
1A

OT
|

AESE7] AAskolct. 1959 8 Qlofol Al&tE| =], 7hefor ARl &2
I EE U 919 Rate] AAAA Bol &Rtk Ax HiAbEE 1961 54U

Z o

o
oE o2 U
o

Sl ko 2 gAR. Al UM 4000749 54, &3
10,0001 8 ¢} =3 sFHE9 AN aAEFSo] AdE S E AT
H 5 opdo] A3 HeAds A wAR AL e At 75

WAL GASte] s e 4] £9S Sew ok

w5 9] Qlope 2 9dlo] LAEE ofE: 24 o] B4 slo] §19 Ao
2 wopaly] Asto] 2 WslE AR 16284 A5 A4S WHsHE o
0l AR om, 1B UL R Al Fol el Werg A4 g
A9FE A5 AR AR Eat o] W AYL AN}AE HEORE
1Y S 4 US ARAY Ao RA o2l Hopo] QLIS 1wl
20| 7|Folu} READ, AAE AT S4Ue 23, AA9 REA § g
Ao FAE AAA LA =l

F ol 1300 9

2) H|2P=To| Q12

15099 3} 15114 Abolof AzE| o] 344 HoF 3la] 849 aflit O &2 HALS v
22T 15459 7Y ;L WHE S E ) A(Portsmouth) 9] o] A ¢=tT} ap Ao
Fos vzt 159 2o sl v A=t
Ao 2 ujFo] Hop HAGE)0|L el njso] ME
° %"JO]%E Aoz W gtk e & e v 225 dheeh AHEY
o A ARRER Y, 1971 W 7] (Mckee)eh= A4 S AL7boll o) sl Ak = Sl et
S 7ol At kel WEIE FAE IS o Ao Aefaat AdeE

56) o, "I} Qe A&, 199.

57) Heg, AA Enaste dAs, TAFE] By, fulan g8 Eeg
AR, A1, 1995.

58) FES - AND, HFGEURY /%), LA, 1994,



N
N

o rj wEE o] Qolth 19794 W2 RS2 50| QlopS 9Ig 9957 A4
1, 9198 19824 WS As) Holk W ez qloko R 19,0009 of
Ao] 2ohgEo] MAE o], B3 F(TudonSeAlt o Aok 44 u 7127
ol ot 24T oI5 A uHS A & 9k $BES Age) F9T
L oA 2 ouE )

19824 oloFel w7hx] 2880k F-e= 0] vl o] AelTAXE o] Xt A}
o B, W 4018 Foto] uelE ok AR A 425900 PG| o
WelRexEol 1 $EES 1Y) st MRS Aow dAr)

O>~
rulo rlo

AL #id_ %94 AHpEo] Hitho ilﬂﬂ% 3]

3of| A] oHXiE” & 01‘%} 8= AFUAE T} EEL}Z}
of thsf oFFd £ Hﬁ} 1 od Aol X Eo] 17507 1802
=6 WA Yo} sfetef] &EE o3 ZA7HLa Galga) &9t == (Juno) 3] tffs
s TN A= AEE vtk A Fo dgh 42 vHt7] A4

S Rmn Ao g S 1996y o3 u AU} £ 19879 6]
ahlo] At 37| H wFubsl ¥ (Abandoned Shipwreck Act)'ol] -7 5}¢] Sea
Huneh QL9PaIAbe] st o4 20105S Sike Aol 4 M55 olre)
= MAYo} 3 HAete] 34 ti2E HAT £} 502

A7te o el s TAst i ol diste] AFlS Floo
& Aol gk Wl T o] Wnile] that 44 e

59) oA, Mabat 91k, 1990,

60) o] A&, “all Al E3HFAN HEEote] HAA G, THA S =5, Al468(2), pp. 143-145

61) New York Times, July 31 2000.

62) 1987 A A '3 7] ¥ whubAH(Abandoned Shipwreck Act)'o] w2 ajoko] A4 33)2] o]y
of Je e G Weld + AF7F afds ghethal #elal v

63) Paul Clancy, "Spain Assert Claim to Shipwrecks off Assateague, Latest Salvo in Virginia vs. U.S.
Battle over Possible Treasure Ship", #FZ<http://www.prosea.org/ article-juno_3-26-98 html>.



N3y == 5! OHM=EC] Ml 26t =LHRI Al 26

=0 AR A A2 1902 2H|Qla} g
Friendship and General Relationshipt4))’ 2 %]-8-5}0] == of tfsf A= A2l
2L glgatgoL), 27kl HA ol

N

b

rt

uf

k=l

i

=

! ok

8

iu)

[
Mo
Ty
) L

()

(e

o

g A asidode FdUAY Sde Fele dupadel Hig ‘“71% AA
ojofof st Sea HuntAh= o] & Aldbof tfeh A3 Qlo] £ret AfdE7] 571
= 459 U Xﬂ*l obAl Stotglo e, ZA7tgoef gk 14 WaS HMEste 27t
o9 Fled M AvQle) Afpebil HASSAH

=

19879 A E 27]E HubdH o]
g5, dutilo] 7| = lojoF ofaL, ofae| 11 Hut
A ffoll EAstA Y 23 ofoF qtrhe = 5
v A Q1o F Alupo] w2y ol o454
2| Q1] Z7]fAbef| el g 5
AL LHdY apdE AHEHA
el Higt $AE 79 A= F

OF(Definitive Treaty of Peace between France, Great Britain, and Spain)'of| 4] ZFQFr}.

o] Zopoll o) A1 0|5 AIGE YRS G FepsHA i, 4
Sl 2910 GRS Bt Aotk AR ERAQ Fofoh Hr) 4
WA o AT FUNAS T u), Aselo] Zrhast Bafel e 4
U A% FASHE D shoicka & 4 gk 0L sty Aolck 1t ¢
2WUS 17639 £ F 259l0] vIto| A FEsH/|E G Aolrt Hg ¥
SEA 2 AL Qu|g Loleha st Asolo] ARE FEL T/ sk
Qe 277 gk SAds o

A e el Qe 3 e 9m 24 Bstel 17634 £0F A20EL
GEFAY o|%o] B3t o2 A9 Z7E Wafol it W Felx7]
S okt 202 AL oF Heba walw, 02 o5 Alute] that A

64) o ZoFe] WS 1 2t “obE BE WAl G3jo] Sla At apiiuto] ot &
UL wAT # ook

65) New York Times, July 31 2000: "aF=r<l& | 2000 8% 1.

66) 221 F.3d 634, 644; 2000 U.S. App. Lexis 17546, p. 21.

67) A7]%t =71} o Eo 9J&dl= W= Zl(everything that depends on the said countries and
lands).

68) 221 F.3d 634, 644-645; 2000 U.S. App. Lexis 17546, pp. 21-26.



A Ze A4 etoleb Y (Titanie) o= F=ra Wy vjxo2 HYdgs] 5
19123 49 14 i oA koA WAk SE58 5 247 4020k 3= E o
Fe G st AA Hd o IPALE

O} % (Safety of Life At Sea: SOLAS)®| -3t

Mo FRoA Akl thgh A eA

R
ilxﬂﬁH 7k 19139 *] AEglon, &
(International Ice Patrol)®= %/ & ¢l ch.

ol YEE 5 ASe WA ASAD} 1971 6 923
(Woods Hole) 3% ¢1-+429] afjof A A otAL et =(Ballard)of] ofsff &2 m Hha
A& wd o Aufsialet 19859 64, vl= st o2 5E 227k 9ef o AYS
We Mol o) 98 dhu(Argo)ehs 25 ol getel Autetel fakes
© (Newfoundland) 3801t 2| H oAl Hapd& w6t gl=t, o] A" A4k
of o ¢1¢k=re] ¥ahgo] nA A ofysl= ol QUL sfA 43 vlE ofef S
=045t 419 WYL shd| kol AdA 9 obE I SR e] oF 12utd HolA
Hupe Aor HYEA o5 W= HE sk dAxE e o
(Alvin)Z o] g3t 1o FEs Hdshah

Fetes vairEs 7Igety] Sfsto] Eoleid 2 S44
HE Ao oL, AR} Efol B 3] o] Hidjol F
AolstA HQlch ey defeet o] W Aol A
Efo]EhY ﬂ*}fﬂ A HrA ot A A o] dote] 22
A A s ol whef Boletd 5.9] Qlofd s 2

3 E
A3 QAo 40000 4o $BE BT,

{

.

i

rd
o
it
T

e
4z
2 e

ot o &
tle 1o

= o
2
_|>i

o o o
o,

=
=
w2

H:l
of
>

o
o2 r
ot
o

ih
ur e
flo .
4>
M
=

g
=2
=
[
‘{01' :‘o
o

o
do
r{r
4>
1)
flo
ok
ox
>
il
1o
=
=
>
=)
rO
1~
>

il
Sl
iy
ol
o
2
k=l
=
o

e
rlo
)
ofN
fo
=
do
1
N
o
do
iCl
ilfy
tlo
ot
rb-
ofr
o,
2
o
rr
4
=
>
o
o2
=
[FE

69) New York Times, July 31 2000. al n]=FA 4= o] /\}74 o Al AF|01E A YTFOoZH A=+
9 Y A= U FRARA RS AFAIAEY 20| HA 47 ot
7 eelsher



N3Y E=a Mt & SHNRSOl Mo 26t ZLHRI Al 27

A $RAA Yk T ol gt ke eole Bk A o) 34 o
of Fof llen, 12 W= sfofidore e ARl el Agk=o] Hije
A ATAZ 7= AdAdo] ofyu, Egh dupAdo] WA o] ek 7HA]

= erolehi 5o M A s|atal| 4ol W] A e At B
U, dabale] ek 9 lopla pelste] RAHOR g AAEE WA

5) ¢ siEeet EMIM(ULS.S. Thresher) s 212

19741 vl= CIA7} skebo] MEZ 750upd of Faf s Aof Yz 2t 3

EE]]A:]§4 /dx] oH = %tﬂﬁl A2 12w o] AE 2 o] (Glomar Explorer)
defo= jAste] Ay 2 A E(Project
e} 5.3 8}01] At cao At AEE A Tk A e B

v 0 js =

of Bigt el £7] YAE Bl Aol fle ad AFAdo] AFEA 244
Fofok o7 AAE ] HelE FASATTO o] AR = Yol M B =

2 el

|
Qozom, YA £7)7} o HEE Fate] aAu ok
L.

FAY G W2 Sk v=re] F40l AR AE Eedle AR

o 2 oo
o
N m.l]I
©

32
B

6) USIEZS AR

2-d AR G v AA7E SRl gAlots A2 SR E Adst
7] s SA A 23S AEstd Hg @EH%' SUHEAEAR oA =],
7| Ao Eot7br] A thube Ftol A Y H dE Agetiete] sfHol A o] 52
SAs] YEE A np iz“ﬂ~xok°ﬂ osf FAE 3

A HElE o = 13] W Z 5 (Admiral Nakhimov)ehs 3] A (@ aHE) o] 219l
=t o] eko] sl A EA S AFF S AP AY TF, 25, B4, &
W o WhEe =AF0|Zo| A A YAV HAH A Bt =A%
AA o' FoflollA M=t

70) David J. Bederman, “Rethinking the Legal Status of Sunken Warships”, Ocean Development and
International Law, 31: 97-127, 2000.



28

=
o0
S
rL
o,
fol i
ol
=
o2
Y
T
129
s
)
rlr
ne.
(e
e}
rot
=
=
)
flo fo
>~
>
N
N
o _‘E
- =
wly pot
o
TISA it
2
o
~N

ok
i
ol
H
[
toh
> o
2 e
o
p)
o

e
Do)
>
s
b
K1
i
oL
ofl
>,
[V
iy
o
Hz
rr
N
)
Mo
lo
=
my
rlo
ot
1o
2
o)
tlo
e
(e
o
Hz
wooB oo 2 o 2 -

o, o
)
H
o
1o f
1o
[
.
)
S
1o

e e
bl
fuo L
i
=
rE
2,
gy
oot
lo
o
g
)
P
e
>
I
e
fr

oo
4z
o
H
e
2
ol
(2o
>
i

oo L
rir

3|
[N
>
N
1L
2
H
o
il al
et
M2

_ﬁ
ol
——
ok rir o
e
Fd
oot
HE

N
—
Bl
2L

o
—

o
ek
I oo
=T [ (A
b

by
N
N
r
Py
(S
o
RS
=
rid

H
Y
Bk 2 o
<

Mo orlo moR
s
=2

é
rlr
r,
Y
i)
1o
1o
=2
1o
%
>

i
o

=
[
19
rO
o2 T
o
0o
T
it}
Ho
ly

2
2
= rr

ok

e

rie

B\

1o

=

olo

rlo

ofl

%

2o

T

ia

v

ol

!

G

o o fof

oo

LU

EE _124_, ot

Horl oo
>~ of

o= o i

ot = jur

ol o

2 %
i)

2= =

o Y

P
1o
i
iGh?
2
B
L=
ut)

PN
[
o
i
g
o

¢

o

=

T [d
s

o
rlr

=Y
s

%9

v
_©

(

ro
o2
e
>
1o
pasd)
=
[
)
s
>
o
B\
©
©
mlm
Y
i
oot
o
u
=
oS
s
rlo
oN
L
m
=
e
xQ.
i

7) UcHiints QIARA

19844 3
(Alabama)

AL

o
-
-
ol
p——

et
ofl L
>
o

=
o
> b
=) 1:11>i
L
RO
o
5 %ﬂ
i
=
o
H‘
fi
™
o
él

o

9]

P (e
=
2 4z g
=
2 Mo
B~

b
SRR
s
_©
2

r
find
l

>
ri
%

>_JI‘
it
rit
=
o

=2

[>

oX

T

N

N

(¢}

b onE oo

=
Y
=
oot
i)
:?__L‘
o

o o H

I
E]?l'. o;u_,

50 2

W

o ML
o
SN
o,
S
ok
AN 4

I
lo F

voox 3@ N o o
=
A

1 =2
L
rir
es

A
o
B~

r
o
N
ot

e o
2k
r
o
Ir
ofl
:?l_‘/

r O =
L 24
B~ %2

N
el

lo o
Uy
=
_O|L
)
Ruipy.
rlr
=)
1
(i
rhu
2
=}
-
>
T
oX o
tjo

QL
k1
el g
fromo fob

D

re

o

>

a‘O

=l

o

Lo

fe
1R

N
U
Ho
)
ol
i
r_l
o
rlr
oS
H
=
=]
Hu
=
-
2,
)
fre o
=
Lo e
do
ric
o,
N
i=)

B ox
lo 2
Fu
ol

it
=2,



N3& E=a Mt & MRS Melof 26 ZLHRI At 29

8) HEN=S AR

1852 29 44513 9] ol 241 W Qo] TS A
=5 (Birkenhead)7} o] Z T H1o]4] 1289,
347} WO £ E Walyed 1 Helg Fa opa
of @4o] A 2=t

M @Az ool ol 25 3y 2

L AN BelEths A, ok otz ezl Ao} 37kl oy
o AR B R RS g e 2

9) OLEAIS AR

16224 3 AN Wt SR A F5E Avd YA ofEATE
19710 Wl WA 2hs Aol o) = 9} E} a7k o] AuE Hubo e 64
o] gehe RES Qe R FARE oA dAAolehe
RO Mg Atk Ty HIPUL oLEATY WA Y] S
oy O'E}L o[ F% ol MY £fHE AHsATt BT
il

of tis] oftel 2AkE oA ofg 224 ARZlo] mptel E ol

10) 7IEt

o AZIEE NEWUL FHHA 25W0] Autstel FANINA TAY 5
B4l thote] g0l Z7)%X) e FOE A HUL 25AL
A7) Sl SuHel AES A Aoz Agsack

o wmglo] WUL A UM 23) wFo] AEH FA F4H
U-RLES] e, 509 FAA Folo BF5ha /30 BAHel £
2 qgatc

o WgE AL 25040 A B39 Ailel HBE A% R4S TAY
QAFel ot sk 2] HhFF SFHS BT T EFUUS P
o) A Aol m|HA ATt HARAOL, AU £FUS
UagFolA SeFA g AT HPurHe] /s,



30

A== M

<i 3-2>

2= =

g x{2| AL

wFA = AL

A2t gl A% A

YRS 2T(Y)
15459 79 HE
- % 4wk go| Fgo] WE

-HRIAF S (29 E)
<1628 A& F A&
- A7k 75u Weo By S

2 ()

S18529 Wrobm st ol 4 A2
- g3t gobmelzte] GAo ue 2w
ZERE

SRS 29F BE FARA A
AR A BA S e AL FR AR
5

- oot (] )

- 19841 TeAg oo A
- AR 3R Yele] glont @l o
R EEERE

OPER B (A2
(1624 B2t AgEe] W
d

L APARE DAY £58S A%

URE(E)
SRR
gol Ao A 7

cwEgo] FRE HUY A &
EERE]

ALY

u 32 Bpepo] HE Feyel WEH A
798 ¥4 9FE US.S. Threshers o]

ufg
it
At
Y
4
jue)
o,
e
I

o o)) e BEs G
2 E7)o] G2 £9do|HY A

AE - F e E (29

£ 17504, 18029 1) v 7ol sjeke] 4

s Ao R AFIAL S 37t
cANFAYEE ARdRT] SAY 2R
= 50 29U afdE A4

ERERLICE

S 19124 HE

R EE R E R R

- gzAel eholehd @9 who] ola) ]

2Zo] BYS AT

S deu meka olgkiAe RMS ErolEhy

3Apo] elg) 22| Ao} qlopElof 2
S u

HAFHEY)

- A2 A 2590] A B ool 47t
3

AMEE WAL Bdo] 25| X7
A e AOR B
2o ERE)
(2509 A B% Hebrtel AE
KN




R

3

ol =4, 1 o]

2 935t Qlof o] of
59] Altpo] ZbAL WAQl A9k Aolatel, A=Y A% o] A9 A4 4

AR A A7 A A A A o BR =7}

o

=
T

=13

=]

FAHA

H
fu

]

= U Gl

)
=

)

)

Fod, o Aol ket

A0 o

°

7
sk
=2

9

K4a% A== 449 4 SiHQEQ 2xH

J

%
|

AAGER 7HREE Ao AA o Aoz g
etel WEol Aus

olct. i}
o tHES 7}

R

3t

H
%_ﬁ_
2

O

o
=

. o]

L Fafol oA Ao, A2ak AAHRA o

2]

HOoRHE HA o] et 1L

o}
El

{2 HidE= 9

A= A

¢}

Al

|
o

5}

o

o gigol Hol stov, e=rof

7

ol &

& W%

1

ToR

lﬂ_

o

H
TH

™l

.,%IAU_

o] =o] gt

A

=
=

S

2 e Aa ek 2eu o 27k Gl
A2 TAL

]
=)

=7

|
T

b=

=

A EAE WA oE o

29 7]

]

of oA =29 4ol &

jd

[e)

]

(e}
il



32

ol

R

il
=y
~ul

o

)

G
ol

R

s

H IR

St
=

=J)h &

1.

) A}

K

5o sl

A4

A

o

=7k ek (state jurisdiction)o] gk g =7}7E A

e

ol

ol

ol

ol
G

271k A=

=N
o

3=

o

olJ
G
ol

=

°
u

stk

o 3&57]%=

ohe b
of JEA A2

7t %)
9z 2557 o

i
R

7HAIA e

"ZAME ), A5T, 2000.

21A7] de= A A A, A, 20015 7 <,
72) Richard Whish, Competition Law, 3rd ed., London Butterworths, 1993, p.370.
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AU FH DAL GJEY FHoln, ok W] BEFYU, 257
01709, HAZAH ol AAHL ek ol 43 BIUL chaket Ao
AR el 7 o FuE BaAY FHOR ol A BAY AAS
AwsE ahet,

A% At UeE Gt AR AR 20E RISl B4 o1
Aol o] &A%l Aol AN FHOR hurf B H9l9] A
102 slfo] wal o4 £ 239U A (pure territoriality principle)d} 7Y
A 25 0] 91 Z] (objective territoriality principle) &2 U=o At A A= o 9] 9
7} ofelol A BAEIEA Ahglol L %7t YolA] Wsl7t AAEolof ghrh 914
olth. g FAE Wol] ATk @ 7k M AAEAL 1 FApe) AEl
A% AAE SA: AnE 71 Aokt Bateo] Yok RRez 3910 BHolA
of2] ekt SASAG 1 w3t oyde] AXA B A9, o5 e nto

BB L A7 ek

(2) &°2l32|(the nationality or the active personality principle)
Foglo] YAt 448 7oz Hakd 2

Al R L a
O =2 e

Aol B L ARAY 0] U S B FYOR AT
(e} (o}

-

(3) E3F9|(the protective principle)
E4 AP0 R Qg wgate] S HelE SAR BT 2E 2
%ﬂli =7k bd, YEO BAH U 59F AAY 34 AL A=
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(4) =5 £2l32|(the passive nationality principle)

s elof A o] A=l 7} WSHHPALY] 7|2 =, Lfaro Al 2=l o) o] &
o] 2 Yo ete ALY A= AEHE 7RItk Yol o] Y= Rost
of F-&9 -7t oA Hg WA} ofd 53| Fast 4L 7Hx] = WA
o]—oH/\i X'IE—]E]'

(5) EEZFo|(the universality principle)

FAAE O] BEo|ol & By §J5k At 5] foho] W ofdt ¢
e, Wglol a, WA FAo] Aol FAAE Y BEo|oS A5

rl; ozi r{r r

Wl dal 2AALE Y LAY BE DA BEAL A AR
Wa 5ol 1 tjAo] Hn], EAo] HA|xokS B A Ao HoFgALo] ¥
FUL A 4 RS AE WAE YAl =l

3) 7t ptziel Het

FollA A vpe} o] #d
tistef ofef =77t ddde #4Y
oot A &Q 7t o] A QLA oS Algof A
& ofof ofAste] 53] HosA] Ga
g ke A e A W R Qo

7t o} ek AL shte] W9l
L AL ofujgith E3 o] 5 Ao
2AA L Aol 4 AR of B
3 W99 FA shupo] WA of

)
lo
~
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2. =R Q7S

D =7FHA12| 2f9f

=7} A (state immunity) 22 5= W A (sovereign immunity)gt =7} E= =7}9)
Aato] el A4 o] Bty o 2 HE WA ES On|sit). 2 n R ArbHA =

73) 2% 9, 2147 Ad= A AA L, AR 20015 Ao, AR, AlSHE, 2000.

74) A ¥ Y L3 (ILC, International Law Commission) <=7} W 1 zjAto] T-HH A of w3t
#) % OH(Draft Articles on Jurisdictional Immunities of States and Their Property) A1 9 A|5%.
Y+L: “The present articles apply to the immunity of a State and its property from the jurisdiction
of the courts of another State.”, “A State enjoys immunity, in respect of itself and its property,
from the jurisdiction of the courts of another State subject to the provisions of the present
articles.”
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AAY =14 845 Ad LA A7 =, er=ref Hddd, 53] A
Aol B dA o) FAA-AA HeS 2d AHpTdPOoRREHY WAE
ouigtet. Tyt Ao Wi A e WY el glofAle AL
ofutt. et w7hHA R HAR =] il ofste] 1A &2 =3 SwoA
a2 =7k A e o] ARds AR sk Aigoely] wiwo] Auudd
of 2 E& doHo] e dvole dHshA de=d

w7AAlE = 7E Frshe WElol R A o HA4Y 7ol s dsH
Aase ddS 24stolor a1 e 2e A4, 255 29 7ls
= =7k Welsle & Y 7Be R R SARA0R P P =8
ol 471 T MNAA L AANA 2k Pofof A et HA o thAfe] =

t}75) &4, =7 AL 59 A 5 7] (the State and its various organs of
government)76)0] &, AlH, A 2] 5} 3 A (political subdivisions)} =+7}9] ofj 2] 7]
W 5o Fa7| W 7)€ AA (agencies or instrumentalities of the State and other
entities) = = 7FO] TS YAk H 9] ol A HA| o] thido] kN vlA, =7t
39 240 &2 8 5ol AH(representatives of the State acting in that capacity)™=
22 PxEo] A EAL LAt

2) =7FHAIL] 0124 2A

7PAAlE HE =7hE0
ofelel W=d] olefo] FJuFof WA HRoA o
E | 5

3} Xg;‘(]x%o]tq Al Aol 1

2042 ) Aol ofolo] HrpAL, 9

SIS A% $AT DR QAL IR AR S0 Lol
G WAS Yt TSt 5| meiskge] T3k 4 gk

75) ILCZx0F A|3% 238}, YE: “The present articles are likewise without prejudice to privileges and
immunities accorded under international law to Heads of State ratione personae.”

76) ILCZSF A2z 13Hb)().

77) ILCZ9F A2 18H(b)(iii), (iv).

78) ILCZF A2Z 18H(b)(v).

79) Gamal Moursi Badr, State Immunity: An Analytical and Prognostic View, 1984, p75 p79.
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3) A7HHRIC] ]

HA Y A =71 e d e 2e AAtel dis WAE A sk A
o} 2] WM A o] Z(absolute theory of immunity)?} HAE A otsl= A3
(limited or relative theory of immunity)S w2t}

A WAol 2o MEW 5 F71E REA B 43 271 A2 Eof
2w AT Al LE F9j2) Aol thee] el A EoRy
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act)2} A A(nature of the act)of] w= FLE7]=0] 11]/\]H04 o}, A X}Oﬂ CIESRCS
A% @7k AR1H W97k BEHENY 27

80) Gamal Moursi Badr, Op. cit., pp23-24.

81) Aldvha-sofl Tt FH(1958) 9% s Y e A96z0f “=7b7k Afah AL &)
Sk AlMro = A o] WA A ool AbgE= A2 S vl Al ofu gt
7o) Bt HEwE A WA o L A4S ek Y “Ships owned or operated by
a State and used only on government non-commercial service shall, on the high seas, have
complete immunity from the jurisdiction of any State other than the flag State."
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3. olkiF=0l &t

D siFm=2 89

ArtA el Holo] = sfAFEolt woRAY] ARE fFofA HHA Y=
AL 7H Tt o] 70| A ol ‘grgoldk S YaE BF A et
AR siAd 4= oty 2y fdat Ul A Fof 2 A|QhAfof R3] <l
SHo = EFetal AP disto] K dor wrolZol = o= gl

A GEof et JfgS o] A okA %o 848(Recommendation 848 of the

Council of Europe 1978 0| A A0 & ALE-E 1l 1985 ‘SAF=RHEE ot &
& o] OF % Ol(the 1985 Draft European Convention on the Protection of the Underwater
Cultural Heritage) o] 4] A}A|3] tf5o] Zch.

1982 “frallsff P> wahpAte] Ha S fisto] mirhof A W= 11an
ShA-od A4 AJ A 9] 57 (objects of an archaeological and historical nature found at
sea)’o| et TS 231 Qlrh Ty ol gk WAl o] HelE A Oshe S o

. e

Foll Hahe =4S FEsE v e dolth

a R 2
9 5k 5ol ol B8, oAby El nashd 448 A Qlzke] Af
BE £ oujatnia A5 ek Zeju iAo Bol B3 W AM 1
uro] N 4ERA ofd AGED i AL 2FRAGAOR a4 oh]sto
o9l A S R otk Syl Aol 4o Solg WL 1009 oste] Fagt 4
Fushgato] Yt RERA L Eastaold ek Aolt

82) Gamal Moursi Badr, Op. cit., pp91-92.



Aol QafelA] M A g2o] tistel dekte] HAAS Ak
Aol 19709 A A Aol glek. e 2d A shA £ gt o
A5t 75, e AT olo)E T sop Gk Fgo] A7|H o] gho
o], Aoperab| 4o e Qlste] al ol EASH: SAf29 wHlol s
RO} o Sof thet W Estho] halelx] gkt l9lTh. 19794 A3% fshopy
sl ofol A 91443 0] o]0 & Falsjof dhrhe Fab] T Aglow], B4 L3
SAHLERL A 913 Ful2TF oA % Alote] o3 o BAZ A7
Tk SIE 3] 19854 Ebo| P (Titanic) 3. WA FRAS A2, 4§35
£ 9% AW FAF] WEIAA gk A4S ATl g T A%
02 HAFEES HET 5 ¢S Aoleh Selvh WA Badel, et &
3 AT Yol ATk WEHE eSO R fEB 0] wu
AR HEH Auke] 73] S0l Al dt Aol 1 1l dAorEnt At
@ A Agshor Grka A0SO, Wikl IS B A 5=l
a7 Solt ARATY oo Hasnatelct

fUlAIE AUEE HAFE B B3 Qurdoln TAH ool

83) Eke Boeston, "The UNESCO Draft Convention on the Protection of the Underwater Cultural
Heritage", p.7. http://www.prosea.org/articles(01-09-08).

84) o] A1, “) A BT W BT WA, (AW okE =%, A467Q), pp. 135-136.

85) UNESCO, “Treasure Hunters Beware", UNESCO Courier, Jul/Aug 98, Vol. 51 Issue 7/8, p61.;
Patrick J. O'Keefe and James A. R. Nafziger, “The Draft Convention on the Protection of the
Underwater Cultural Heritage", Ocean Development and International Law, Vol. 25, 1994, p.
391418, eoleht s AACR A4 A BEE Sl FAAEY oo ohat
249 A48 AAsh of Aol e v 5|0 whee sAHel Wl Yot
shbe] o 7F = 4> 9lgich 19861 2] gfojeld 7)Y ¥ ( RM.S. Titanic Maritime Memorial Act)
& A Aslo] = sjoFo)) 7] 2] A (National Oceanic and Atmospheric Administration, NOAA)
Ao r stolg Gar, 2R, vt 118k IS @ eoletd T digk A, B
A, Q1FAY Foll thigt A4 A HA atEE 9%t HoE sheE gk B o] B
EPolEf Y 57F A7 EH = He 4 YEF AR 5o o]l flste] A3
=10 Jfs S5 A A A = Sl

86) Anastasia Strati, The protection of the Underwater Cultural Heritage : An Emerging Objective
of the Contemporary Law of the Sea, Martinus Nijhoff Publishers, 1995, pp 350-351.

87) ol 19634 A A% < AFA kA B S 5 (Protection of Historic Shipwrecks Act)' o A -5
HAbe Q1gE G} o] Qle w7he) e gyt ol weko] Fofsfof
ot SHT o5 kil skqlr). Ibid, p.367.
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aste] gheh Aol A2 A of wiste] ‘alalehA WrmAgs et wAl g

of 3}t il (Recommendation on International Principles Applicable to Archaeological
Excavations 1956) 5 A|ato], -t HEA Yo FHLetA 4 &= =5 sto] $F
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91) EA102 23,

92) 10z 33,

93) sk A10% 43

94) EFoF 4102 53

95) 2000 Working Group 1 9]A9] A A oH(Article E: Consultations on underwater cultural
heritage in the exclusive economic zone or on the continental shelf)o] ¢J3] =<1% 7d <
(WG1-NP3, Paris, 6 July 2000).

96) EHOF A11%~A12%.
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P E o] = A2 gPAsHL l=971978d -7 28] A ¢ A (Recommendation
848)9f Zol, s Al frzofl Hgt oo sjA & dvlsh= Aoz HofXih. #4ls)
FHEF A14929F A30320] A2 SfHY Ve WA <l §17]9 A
e A e Hoshedl k. sArEe] ST AV QA EE g =
sfal =) o A Zofpalvhs Hoo o Hdethe AL SoAtE S
& FHLE otz Ao oot dAetA o] wolth. siAfrE oo diet
SAIAQl WAfo] AxHY BE oAb et oS ook o aLaleko)
%= ottt i 2Tof FokpAte] Bt QI BEg sk o
Aol frEal lnkal Kol of2fek A/ A om0l
aLalsHAQlolel S A0l e WAL S S 9ot A A 2ok s

o s

SEHgALT A GEO HEES 95 7 2o SUMAL ARH Aot & 329
3 3-39%)0] thef Qlek. w7t ghell o)) Q7] sk AdukA 0@ 1004 of A
2009 Apol Hal A e,

97) AlokA 848(1978) H-4xA] ii. Y4 “Protection should cover all objects that have been beneath
the water for more than 100 years, but with the possibility of discretionary exclusion of less
important objects (or of less important antiquities) once they have been properly studied and
recorded, and the inclusion of historically or artistically significant objects of more recent date."

98) Anastasia Strati, "Deep seabed cultural property and the common heritage of mankind",
International and Comparative Law Quarterly, Vol.40, pp859-894, 1985. A <Ql-&.
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Ashop el B2 glolA 7P EAAL I Hugs 24 EE M) A
gJoll T EAlo| ], o] EAY HAL S 2t T ko PO At AP
Pole Aelc et HEE Al AnEomA A4S SUs) HBE 2
Fo BE W Heo] BE BAL FANOR SR BYS A Fou gk
Apeleh. SloFe A o] HlopA ol WO Qldte] dutale] that Wi elool
Soluba gl Zhed), A 204 7 ushil A97EA0] A&HOR Solyn
Gz A Aol B FAT AT EAo] WA AAE AL 2t o
IR

AELEA ] B FAZ A SANA S E L, FABENA A
Eof & o] 44 of BAZL FASPY, AW, AAY ol BE 28 mRe}R
Glo] A YRAA L& AFOR o AR holth. HAFREES T I
ABOL Auk £33 Fol3 el WA A9o] e A2 2T A9
o Qs Yore] AN Pl HW 5 YOBE o YL ko7t et
L BgYE FAsel g
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UNESCO
Paris, 2 November 2001
CONVENTION ON THE
PROTECTION OF THE
UNDERWATER CULTURAL
HERITAGE

The General Conference of the United

Nations Educational, Scientific and
Cultural Organization, meeting in Paris
from 15 October to 3 November 2001,

at its 31st session,

Acknowledging the importance of

underwater cultural heritage as an
integral part of the cultural heritage of
humanity and a particularly important
element in the history of peoples,
nations, and their relations with each

other concerning their common heritage,

Realizing the importance of protecting
and preserving the underwater cultural
heritage and that responsibility therefor
rests with all States,

Noting growing public interest in and
underwater

public  appreciation  of

cultural heritage,

Convinced of the importance of research,

information and education to the protection
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and preservation of underwater cultural

heritage,

Convinced of the publics right to enjoy
the educational and recreational of
underwater cultural heritage, benefits of
responsible non-intrusive access to in
situ underwater cultural heritage, and of
the value of public education to
contribute to awareness, appreciation

and protection of that heritage,

Aware of the fact that underwater cultural
heritage is threatened by unauthorized
activities directed at it, and of the need
for stronger measures to prevent such

activities,

Conscious of the need to respond
appropriately to the possible negative
impact on underwater cultural heritage of
legitimate activities that may incidentally

affect it,

Deeply concerned by the increasing

commercial exploitation of underwater
cultural heritage, and in particular by
certain activities aimed at the sale,
acquisition or barter of underwater

cultural heritage,

Aware of the availability of advanced

technology that enhances discovery
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of and access to underwater cultural

heritage,

Believing that cooperation among States,

international  organizations, scientific

institutions, professional organizations,

archaeologists, divers, other interested

parties and the public at large is
essential for the protection of under

water cultural heritage,

Considering that survey, excavation and
protection of underwater cultural heritage
necessitate the availability and application
of special scientific methods and the use
of suitable techniques and equipment as
well as a high degree of professional
specialization, all of which indicate a

need for uniform governing criteria,

the need to codify and

Realizing
progressively develop rules relating to
the protection and preservation of underwater
cultural heritage in conformity with
international law and practice, including
the UNESCO Convention on the Means
of Prohibiting and Preventing the Illicit
Import, Export and Transfer of Ownership
of Cultural Property of 14 November
1970, the UNESCO Convention for

the Protection of the World Cultural
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and Natural Heritage of 16 November
1972 and the United Nations Convention
on the Law of the Sea of 10 December
1982,

Committed to improving the effectiveness
of measures at international, regional
and national levels for the preservation
in situ or, if necessary for scientific or
protective purposes, the careful recovery

of underwater cultural heritage,

decided at its twenty-ninth

Having
session that this question should be
made the subject of an international

convention,

Adopts this second day of November
2001 this Convention.

Article 1 Definitions

For the purposes of this Convention:

1. (a) Underwater cultural heritage —means
all traces of human existence having a
cultural, historical or archaeological character
which have been partially or totally
under water, periodically or continuously,

for at least 100 years such as:

(i) sites, structures, buildings, artefacts

and human remains, together with their
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archaeological and natural context;

(i) vessels, aircraft, other vehicles or
any part thereof, their cargo or other
contents, together with their archaeological

and natural context; and

(iii) objects of prehistoric character.

(b) Pipelines and cables placed on the
seabed shall not be considered as

underwater cultural heritage.

(c) Installations other than pipelinesand
cables, placed on the seabed and still in
use, shall not be considered as

underwater cultural heritage.

2. (a) States Parties means States which
have consented to be bound by this
Convention and for which this

Convention is in force.

(b) This Convention applies mutatis
mutandis to those territories referred to
in Article 26, paragraph 2(b), which
become Parties to this Convention in
accordance with the conditions set out in
that paragraph, and to that extent States

Parties  refers to those territories.

3. UNESCO means the United Nations

Educational, Scientific and Cultural
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Organization.

4. Director-General means the Director-

General of UNESCO.

5. Area
floor and subsoil thereof, beyond the

means the seabed and ocean

limits of national jurisdiction.

6. Activities directed at underwater

cultural heritage means activities having
underwater cultural heritage as their
primary object and which may, directly
or indirectly, physically disturb or

otherwise damage underwater cultural

heritage.
7. Activities incidentally affecting
underwater cultural heritage means

activities which, despite not having
underwater cultural heritage as their
primary object or one of their objects,
may physically disturb or otherwise

damage underwater cultural heritage.

8. State vessels and aircraft  means
warships, and other vessels or aircraft
that were owned or operated by a State
and used, at the time of sinking, only for
government non- commercial purposes,
that are identified as such and that meet
the definition of underwater cultural

heritage.
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9. Rules means the Rules concerning
activities directed at underwater cultural
heritage, as referred to in Article 33 of

this Convention.

Article 2 Objectives and general

principles

1. This Convention aims to ensure and
strengthen the protection of underwater

cultural heritage.

2. States Parties shall cooperate in the

protection of underwater cultural heritage.

3. States Parties shall preserve underwater
cultural heritage for the benefit of
humanity in conformity with the provisions

of this Convention.

4. States Parties shall, individually or
jointly as appropriate, take all appropriate
measures in conformity with this
Convention and with international law
that are necessary to protect underwater
cultural heritage, using for this purpose
the best practicable means at their
disposal and in accordance with their

capabilities.

5. The preservation in situ of underwater
cultural heritage shall be considered as

the first option before allowing or engaging
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in any activities directed at this heritage.

6. Recovered underwater cultural heritage
shall be deposited, conserved and managed
in a manner that ensures its long-term

preservation.

7. Underwater cultural heritage shall not

be commercially exploited.

8. Consistent with State practice and
international law, including the United
Nations Convention on the Law of the
Sea, nothing in this Convention shall be
interpreted as modifying the rules of
international law and State practice
pertaining to sovereign immunities, nor
any States rights with respect to its State

vessels and aircraft.

9. States Parties shall ensure that proper
respect is given to all human remains

located in maritime waters.

10. Responsible non-intrusive access to
observe or document in situ underwater
cultural heritage shall be encouraged to
create public awareness, appreciation,
and protection of the heritage except
where such access is incompatible with

its protection and management.
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11. No act or activity undertaken on the
basis of this Convention shall constitute
grounds for claiming, contending or
disputing any claim to national sovereignty

or jurisdiction.

Convention and the United
Nations Convention on the
Law of the Sea

Nothing in this Convention shall
prejudice the rights, jurisdiction and
duties of States under international law,
including the United Nations Convention
on the Law of the Sea. This Convention
shall be interpreted and applied in the
context of and in a manner consistent
with international law, including the
United Nations Convention on the Law
of the Sea.

Article 4 Relationship to law of

salvage and law of finds

Any activity relating to underwater
cultural heritage to which this Convention
applies shall not be subject to the law of

salvage or law of finds, unless it:

(a) is authorized by the competent

authorities, and
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(b) is in full conformity with this

Convention, and

(c) ensures that any recovery of the
underwater cultural heritage achieves

its maximum protection.

Article 5 Activities incidentally
Caffecting underwater

cultural heritage

Each State Party shall use the best
practicable means at its disposal to
prevent or mitigate any adverse effects
that might arise from activities under
its jurisdiction incidentally affecting

underwater cultural heritage.

Article 6 Bilateral, regional or
other multilateral

agreements

1. States Parties are encouraged to enter
into bilateral, regional or other multilateral
agreements or develop existing agreements,
for the preservation of underwater cultural
heritage. All such agreements shall be in
full conformity with the provisions of
this Convention and shall not dilute its
universal character. States may, in such

agreements, adopt rules and regulations
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which would ensure better protection of
underwater cultural heritage than those

adopted in this Convention.

2. The Parties to such bilateral, regional
or other multilateral agreements may
invite States with a verifiable link,
especially a cultural, historical or
archaeological link, to the underwater
cultural heritage concerned to join such

agreements.

3. This Convention shall not alter the
rights and obligations of States Parties
regarding the protection of sunken
vessels, arising from other bilateral,
regional or other multilateral agreements
concluded before its adoption, and, in
particular, those that are in conformity

with the purposes of this Convention.

Article 7 Underwater cultural heritage
in internal waters, archipelagic

waters and territorial sea

1. States Parties, in the exercise of their
sovereignty, have the exclusive right to
regulate and authorize activities directed
at underwater cultural heritage in their
internal waters, archipelagic waters and

territorial sea.
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2. Without prejudice to other international
agreements and rules of international law
regarding the protection of underwater
cultural heritage, States Parties shall
require that the Rules be applied to
activities directed at underwater cultural
heritage in their internal waters, archipelagic

waters and territorial sea.

3. Within their archipelagic waters and
territorial sea, in the exercise of their
sovereignty and in recognition of general
practice among States, States Parties,
with a view to cooperating on the best
methods of protecting State vessels and
aircraft, should inform the flag State
Party to this Convention and, if
applicable, other States with a verifiable
link, especially a cultural, historical or
archaeological link, with respect to the
discovery of such identifiable State

vessels and aircraft.

Article 8 Underwater cultural
heritage in the

contiguous zone

Without prejudice to and in addition to
Articles 9 and 10, and in accordance with
Article 303, paragraph 2, of the United
Nations Convention on the Law of the Sea,

States Parties may regulate and authorize
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activities directed at underwater cultural
heritage within their contiguous zone. In
so doing, they shall require that the
Rules be applied.

Article 9 Reporting and notification in
the exclusive economic zone
and on the

continental shelf

1. All States Parties have a responsibility
to protect underwater cultural heritage in
the exclusive economic zone and on the
continental shelf in conformity with this

Convention.
Accordingly:

(a) a State Party shall require that when
its national, or a vessel flying its flag,
discovers or intends to engage in activities
directed at underwater cultural heritage
located in its exclusive economic zone
or on its continental shelf, the national
the master of the vessel shall report such

discovery or activity to it;

(b) in the exclusive economic zone or
on the continental shelf of another State

Party:

(i) States Parties shall require the

national or the master of the vessel to
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report such discovery or activity to

them and to that other State Party;

(i) alternatively, a State Party shall
require the national or master of the
vessel to report such discovery or
activity to it and shall ensure the rapid
and effective transmission of such

reports to all other States Parties.

2. On depositing its instrument of

ratification, acceptance, approval or
accession, a State Party shall declare
the manner in which reports will be
transmitted under paragraph 1(b) of this

Article.

3. A State Party shall notify the Director-
General of discoveries or activities reported

to it under paragraph 1 of this Article.

4. The Director-General shall promptly
make available to all States Parties any
information notified to him under

paragraph 3 of this Article.

5. Any State Party may declare to the
State Party in whose exclusive economic
zone or on whose continental shelf the
underwater cultural heritage is located its
interest in being consulted on how to
ensure the effective protection of that

underwater cultural heritage. Such
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declaration shall be based on a verifiable
link, especially a cultural, historical or
archaeological link, to the underwater

cultural heritage concerned.

Article 10 Protection of
underwater cultural heritage
in the exclusive economic
zone and on the continental
shelf

1. No authorization shall be granted for
an activity directed at underwater
cultural heritage located in the exclusive
economic zone or on the continental
shelf except in conformity with the

provisions of this Article.

2. A State Party in whose exclusive
economic zone or on whose continental
shelf underwater cultural heritage is
located has the right to prohibit or
authorize any activity directed at such
heritage to prevent interference with its
sovereign rights or jurisdiction as provided
for by international law including the
United Nations Convention on the Law
of the Sea.

3. Where there is a discovery of underwater
cultural heritage or it is intended that

activity shall be directed at underwater
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cultural heritage in a State Partys exclusive
economic zone or on its continental

shelf, that State Party shall:

(a) consult all other States Parties which
have declared an interest under Article 9,
paragraph 5, on how best to protect the

underwater cultural heritage;

(b) coordinate such consultations as
Coordinating State , unless it expressly
declares that it does not wish to do so,
in which case the States Parties which
have declared an interest under Article 9,
paragraph 5, shall appoint a Coordinating

State.

4. Without prejudice to the duty of all
States Parties to protect underwater
cultural heritage by way of all practicable
measures taken in accordance with
international law to prevent immediate
danger to the underwater cultural heritage,
including looting, the Coordinating State
may take all practicable measures, and/or
issue any necessary authorizations in
conformity with this Convention and, if
necessary prior to consultations, to prevent
any immediate danger to the underwater
cultural heritage, whether arising from
human activities or any other cause,

including looting. In taking such measures
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assistance may be requested from other

States Parties.
5. The Coordinating State:

(a) shall

protection which have been agreed by

implement measures of
the consulting States, which include the
Coordinating State, unless the consulting
States, which include the Coordinating
State, agree that another State Party shall

implement those measures;

(b) shall issue all necessary authorizations
for such agreed measures in conformity
with the Rules, unless the consulting
States, which include the Coordinating
State, agree that another State Party shall

issue those authorizations;

(c) may conduct any necessary preliminary
research on the underwater cultural
heritage and shall issue all necessary
authorizations therefor, and shall promptly
inform the Director- General of the results,
who in turn will make such information

promptly available to other States Parties.

6. In coordinating consultations, taking
measures, conducting preliminary research
and/or issuing authorizations pursuant to
this Article, the Coordinating State shall
act on behalf of the States Parties as a
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whole and not in its own interest. Any
such action shall not in itself constitute
a basis for the assertion of any preferential
or jurisdictional rights not provided for
in international law, including the United
Nations Convention on the Law of the

Sea.

7. Subject to the provisions of paragraphs
2 and 4 of this Article, no activity
directed at State vessels and aircraft shall
be conducted without the agreement of the
flag State and the collaboration of the
Coordinating State.

Article 11 Reporting and

notification in the Area

1. States Parties have a responsibility to
protect underwater cultural heritage in
the Area in conformity with this
Convention and Article 149 of the
United Nations Convention on the Law
of the Sea. Accordingly when a national,
or a vessel flying the flag of a State
Party, discovers or intends to engage in
activities directed at underwater cultural
heritage located in the Area, that State
Party shall require its national, or the
master of the vessel, to report such

discovery or activity to it.
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2. States Parties shall notify the
Secretary-
Seabed

Authority of such discoveries or activities

Director-General and the

General of the International

reported to them.

3. The Director-General shall promptly
make available to all States Parties any
such information supplied by States
Parties.

4. Any State Party may declare to the
Director-General its interest in being
consulted on how to ensure the effective
protection of that underwater cultural
heritage. Such declaration shall be based
on a verifiable link to the underwater
cultural heritage concerned, particular
regard being paid to the preferential
rights of States of cultural, historical or

archaeological origin.

Article 12 Protection of underwater
cultural heritage in the

Area

1. No authorization shall be granted for
any activity directed at underwater cultural
heritage located in the Area except in
conformity with the provisions of this
Atticle.
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2. The Director-General shall invite all
States Parties which have declared an
interest under Article 11, paragraph 4, to
consult on how best to protect the
underwater cultural heritage, and to
appoint a State Party to coordinate such
consultations as the Coordinating State.
The Director-General shall also invite
the International Seabed Authority to

participate in such consultations.

3. All States Parties may take all
practicable measures in conformity with
this Convention, if necessary prior to
consultations, to prevent any immediate
danger to the underwater cultural heritage,
whether arising from human activity or

any other cause including looting.

4. The Coordinating State shall:

(a) implement measures of protection
which have been agreed by the consulting
States, which include the Coordinating
State, unless the consulting States, which
include the Coordinating State, agree
that another State Party shall implement

those measures; and

(b) issue all necessary authorizations
for such agreed this Convention, unless

the consulting States, which include the.
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Coordinating State, agree that another

State Party shall issue those authorizations.

5. The Coordinating State may conduct
any necessary preliminary research on
the measures, in conformity with
underwater cultural heritage and shall
issue all necessary authorizations therefor,
and shall promptly inform the Director-
General of the results, who in turn shall
make such information available to other

States Parties.

6. In coordinating consultations, taking
measures, conducting preliminary research,
and/or issuing authorizations pursuant to
this Article, the Coordinating State shall
act for the benefit of humanity as a whole,
on behalf of all States Parties. Particular
regard shall be paid to the preferential
rights of States of cultural, historical or
archaeological origin in respect of the

underwater cultural heritage concerned.

7. No State Party shall undertake or
authorize activities directed at State
vessels and aircraft in the Area without

the consent of the flag State.
Article 13 Sovereign immunity

Warships and other government ships or

L golREo] th gakste] Lejdt
87k S ursstolof shtha ot
Aol et

5. 2T Aol T olshat
Aew 2245 T 4 gon, 1
ol do] LE Bad 57hAS Wil
ofof s, ALEAA 1 ATE
2] ;A Bholo Ttk AHRFRL 1
Be AR R GARER sl
olgd 4 e gt

7o A= 759 59 flol=
Al A o] w7hA kL g 7)ol 2o
HHA e FYAY 7
ek

A3z FHHA

an

MY BH0R £8E 15



military aircraft with sovereign immunity,
operated for non-commercial purposes,
undertaking their normal mode of
operations, and not engaged in activities
directed at underwater cultural heritage,
shall not be obliged to report discoveries
of underwater cultural heritage under
Articles 9, 10, 11 and 12 of this
Convention. However States Parties shall
ensure, by the adoption of appropriate
measures not impairing the operations or
operational capabilities of their warships
or other government ships or military
aircraft with sovereign immunity operated
for non-commercial purposes, that they
comply, as far as is reasonable and
practicable, with Articles 9, 10, 11 and

12 of this Convention.

Article 14 Control of entry into
the territory, dealing and

possession

States Parties shall take measures to
prevent the entry into their territory, the
dealing in, or the possession of, underwater
cultural heritage illicitly exported and/or
recovered, where recovery was contrary

to this Convention.
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Article 15 Non-use of areas under the
jurisdiction of States

Parties

States Parties shall take measures to
prohibit the use of their territory, including
their maritime ports, as well as artificial
islands, installations and structures under
their exclusive jurisdiction or control, in
support of any activity directed at
underwater cultural heritage which is not

in conformity with this Convention.

Article 16 Measures relating to

nationals and vessels

States Parties shall take all practicable
measures to ensure that their nationals
and vessels flying their flag do not
engage in any activity directed at underwater
cultural heritage in a manner not in

conformity with this Convention.
Article 17 Sanctions

1. Each State Party shall impose sanctions
for violations of measures it has taken to

implement this Convention.

2. Sanctions applicable in respect of
violations shall be adequate in severity
to be effective in securing compliance

with this Convention and to discourage
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violations wherever they occur and
shall deprive offenders of the benefit

deriving from their illegal activities.

3. States Parties shall cooperate to
ensure enforcement of sanctions imposed

under this Article.

Article 18 Seizure and disposition of
underwater cultural

heritage

1. Each State Party shall take measures
providing for the seizure of underwater
cultural heritage in its territory that has
been recovered in a manner not in

conformity with this Convention.

2. Each State Party shall record, protect
and take all reasonable measures to
stabilize underwater cultural heritage

seized under this Convention.

3. Each State Party shall notify the
Director-General and any other State
with a verifiable link, especially a
cultural, historical or archaeological link,
to the underwater cultural heritage
concerned of any seizure of underwater
cultural heritage that it has made under

this Convention.
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4, A State Party which has seized
underwater cultural heritage shall ensure
that its disposition be for the public
benefit, taking into account the need for
conservation and research; the need for
reassembly of a dispersed collection;
the need for public access, exhibition
and education; and the interests of any
State with a verifiable link, especially a
cultural, historical or archaeological link,
in respect of the underwater cultural

heritage concerned.

Article 19 Cooperation and

information-sharing

1. States Parties shall cooperate and
assist each other in the protection and
management of underwater cultural heritage
under this Convention, including, where
practicable, collaborating in the investigation,
excavation, documentation, conservation,

study and presentation of such heritage.
2. To the extent compatible with the

purposes of this Convention, each State
Party undertakes to share information
with other States Parties concerning
underwater cultural heritage, including
discovery of heritage, location of
heritage, heritage excavated or recovered
contrary to this Convention or otherwise

in violation of international law, pertinent
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scientific methodology and technology,
and legal developments relating to such

heritage.

3. Information shared between States
Parties, or between UNESCO and States
Parties, regarding the discovery or location
of underwater cultural heritage shall, to
the extent compatible with their national
legislation, be kept confidential and
reserved to competent authorities of States
Parties as long as the disclosure of such
information might endanger or otherwise
put at risk the preservation of such

underwater cultural heritage.

4. Each State Party shall take all practicable
measures to disseminate information,
including where feasible through appropriate
international databases, about underwater
cultural heritage excavated or recovered
contrary to this Convention or otherwise

in violation of international law.

Article 20 Public awareness

Each State Party shall take all practicable
measures to raise public awareness
regarding the value and significance of
underwater cultural heritage and the
importance of protecting it under this

Convention.
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Article 21 Training in underwater

archaeology

States Parties shall cooperate in the
provision of training in underwater
archaeology, in techniques for the
conservation of underwater cultural heritage
and, on agreed terms, in the transfer of
technology relating to underwater cultural

heritage.
Article 22 Competent authorities

l. In order to ensure the proper
implementation of this Convention, States
Parties shall establish competent authorities
or reinforce the existing ones where
appropriate, with the aim of providing
for the establishment, maintenance and
updating of an inventory of underwater
cultural heritage, the effective protection,
conservation, presentation and management
of underwater cultural heritage, as well

as research and education

2. States Parties shall communicate to
the Director-General the names and
addresses of their competent authorities

relating to underwater cultural heritage.
Article 23 Meetings of States Parties

1. The Director-General shall convene a
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Meeting of States Parties within one
year of the entry into force of this
Convention and thereafter at least once
every two years. At the request of a
majority of States Parties, the Director-
General shall convene an Extraordinary

Meeting of States Parties.

2. The Meeting of States Parties shall

decide on its functions and responsibilities.

3. The Meeting of States Parties shall

adopt its own Rules of Procedure.

4. The Meeting of States Parties may
establish a Scientific and Technical Advisory
Body composed of experts nominated by
the States Parties with due regard to the
principle of equitable geographical
distribution and the desirability of a

gender balance.

5. The Scientific and Technical Advisory
Body shall

Meeting of States Parties in questions of

appropriately assist the

a scientific or technical nature regarding

the implementation of the Rules.

Article 24 Secretariat for this

Convention

1. The Director-General shall be responsible

for the functions of the Secretariat for
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this Convention.
2. The duties of the Secretariat shall include:

(a) organizing Meetings of States Parties
as provided for in Article 23, paragraph
1; and

(b) assisting States Parties in implementing
the decisions of the Meetings of States
Parties.

Article 25 Peaceful settlement of
disputes

1. Any dispute between two or more
States Parties concerning the interpretation
or application of this Convention shall
be subject to negotiations in good faith
or other peaceful means of settlement of

their own choice.

2. If those negotiations do not settle the
dispute within a reasonable period of
time, it may be submitted to UNESCO
for mediation, by agreement between the

States Parties concerned.

3. If mediation is not undertaken or if
there is no settlement by mediation, the
provisions relating to the settlement of
disputes set out in Part XV of the

United Nations Convention on the Law
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of the Sea apply mutatis mutandis to any
dispute between States Parties to this
Convention concerning the interpretation
or application of this Convention, whether
or not they are also Parties to the United
Nations Convention on the Law of the

Sea.

4. Any procedure chosen by a State
Party to this Convention and to the
United Nations Convention on the Law
of the Sea pursuant to Article 287 of the
latter shall apply to the settlement of
disputes under this Article, unless that
State Party, when ratifying, accepting,
approving or acceding to this Convention,
or at any time thereafter, chooses
another procedure pursuant to Article
287 for the purpose of the settlement of

disputes arising out of this Convention.

5. A State Party to this Convention
which is not a Party to the United Nations
Convention on the Law of the Sea, when
ratifying, accepting, approving or acceding
to this Convention or at any time
thereafter shall be free to choose, by
means of a written declaration, one or
more of the means set out in Article
287, paragraph 1, of the United Nations

Convention on the Law of the Sea for
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the purpose of settlement of disputes
under this Article. Article 287 shall
apply to such a declaration, as well as to
any dispute to which such State is party,
which is not covered by a declaration in
force. For the purpose of conciliation
and arbitration, in accordance with
Annexes V and VII of the United
Nations Convention on the Law of the
Sea, such State shall be entitled to
nominate conciliators and arbitrators to
be included in the lists referred to in
Annex V, Article 2, and Annex VII,
Article 2, for the settlement of disputes

arising out of this Convention.

Article 26 Ratification, acceptance,

approval or accession

1. This Convention shall be subject to
ratification, acceptance or approval by
Member States of UNESCO.

2. This Convention shall be subject to

accession:

(a) by States that are not members of
UNESCO but are members of the
United Nations or of a specialized
agency within the United Nations system
or of the International Atomic Energy

Agency, as well as by States Parties to
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the Statute of the International Court of
Justice and any other State invited to
accede to this Convention by the

General Conference of UNESCO;

(b) by territories which enjoy full
internal self-government, recognized as
such by the United Nations, but have not
attained full independence in accordance
with General Assembly resolution 1514
(XV) and which have competence over
the matters governed by this Convention,
including the competence to enter into

treaties in respect of those matters.

3. The instruments of ratification, acceptance,
approval or accession shall be deposited

with the Director- General.

Article 27 Entry into force

This Convention shall enter into force
three months after the date of the deposit
of the twentieth instrument referred to in
Article 26, but solely with respect to the
twenty States or territories that have so
deposited their instruments. It shall enter
into force for each other State or
territory three months after the date on
which that State or territory has

deposited its instrument.

2= INeSESY 109

-

s 24 e ot 7|g 27}

R= 32
2

oF2 A26z0f whek 2087 £

of 7IetU R 34 $E wE
g

=



110

Article 28 Declaration as to inland

waters

When ratifying, accepting, approving or
acceding to this Convention or at any
time thereafter, any State or territory
may declare that the Rules shall apply to
maritime

inland waters not of a

character.

Article 29 Limitations to geographical

scope

At the time of ratifying, accepting,
approving or acceding to this Convention,
a State or territory may make a declaration
to the depositary 3 that this Convention
shall not be applicable to specific parts
of its territory, internal waters, archipelagic
waters or territorial sea, and shall identify
therein the reasons for such declaration.
Such State shall, to the extent practicable
and as quickly as possible, promote
conditions under which this Convention
will apply to the areas specified in its
declaration, and to that end shall also
withdraw its declaration in whole or in

part as soon as that has been achieved.
Article 30 Reservations

With the exception of Article 29, no
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reservations may be made to this

Convention.
Article 31 Amendments

1. A State Party may, by written
communication addressed to the Director-
General, propose amendments to this
Convention. The Director- General shall
circulate such communication to all
States Parties. If, within six months from
the date of the circulation of the
communication, not less than one half of
the States Parties reply favourably to the
request, the Director-General shall present
such proposal to the next Meeting of
States Parties for discussion and possible

adoption.

2. Amendments shall be adopted by a
two-thirds majority of States Parties

present and voting.

3. Once adopted, amendments to this
Convention shall be subject to ratification,
acceptance, approval or accession by the

States Parties.

4. Amendments shall enter into force,
but solely with respect to the States
Parties that have ratified, accepted,
approved or acceded to them, three

months after the deposit of the months
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after the deposit of the instruments
referred to in paragraph 3 of this Article
by two thirds of the States Parties.
Thereafter, for each State or territory that
ratifies, accepts, approves or accedes to
it, the amendment shall enter into force
three months after the date of deposit by
that Party of its instrument of ratification,

acceptance, approval or accession.

5. A State or territory which becomes a
Party to this Convention after the entry
into force of amendments in conformity
with paragraph 4 of this Article shall,
failing an expression of different intention

by that State or territory, be considered:

(a) as a Party to this Convention as so

amended; and

(b) as a Party to the unamended Convention
in relation to any State Party not bound

by the amendment.
Article 32 Denunciation

1. A State Party may, by written notification
addressed to the Director- General,

denounce this Convention.

2. The denunciation shall take effect
twelve months after the date of receipt

of the notification, unless the notification
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specifies a later date.

2. The denunciation shall take -effect
twelve months after the date of receipt
of the notification, unless the notification

specifies a later date.

3. The denunciation shall not in any way
affect the duty of any State Party to
fulfil any obligation embodied in this
Convention to which it would be subject
under international law independently of

this Convention.
Article 33 The Rules

The Rules annexed to this Convention
form an integral part of it and, unless
expressly provided otherwise, a reference
to this Convention includes a reference
to the Rules.

Article 34 Registration with the
United Nations

In conformity with Article 102 of the
Charter of the United Nations, this
Convention shall be registered with the
Secretariat of the United Nations at the

request of the Director-General.
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Article 35 Authoritative texts

This Convention has been drawn up in
Arabic, Chinese, English, French, Russian
and Spanish, the six texts being equally

authoritative.
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Annex

Rules concerning activities directed

at underwater cultural heritage
I. General principles

Rule 1.
cultural

The protection of underwater
heritage  through in situ
preservation shall be considered as the
first option. Accordingly, activities
directed at underwater cultural heritage
shall be

consistent with the protection of that

authorized in a manner
heritage, and subject to that requirement
may be authorized for the purpose of
making a significant contribution to
protection or knowledge or enhancement

of underwater cultural heritage.

Rule 2. The commercial exploitation of
underwater cultural heritage for trade or
speculation or its irretrievable dispersal
is fundamentally incompatible with the
protection and proper management of
underwater cultural heritage. Underwater
cultural heritage shall not be traded,
sold, bought or bartered as commercial

goods.

This Rule cannot be interpreted as

preventing:
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(a) the

archaeological

provision of professional

services or necessary
services incidental thereto whose nature
and purpose are in full conformity with
this Convention and are subject to the

authorization of the competent authorities;

(b) the deposition of underwater cultural
heritage, recovered in the course of a
research project in conformity with this
Convention, provided such deposition
does not prejudice the scientific or
cultural interest or integrity of the
recovered material or result in its
irretrievable dispersal; is in accordance
with the provisions of Rules 33 and 34;
and is subject to the authorization of the

competent authorities.

Rule 3. Activities directed at underwater
cultural heritage shall not adversely
affect the underwater cultural heritage
more than is necessary for the objectives

of the project.

Rule 4. Activities directed at underwater
cultural heritage must use non- destructive
techniques and survey methods in
preference to recovery of objects. If
excavation or recovery is necessary for
the purpose of scientific studies or for

the ultimate protection of the underwater

(a) “19] Ao o] o] oy}
Als] wefsiv, L@l 87t
HEE AR ATEA AHA EE R
ARl ] Au[ae] Ay

e
N
N
=2
=
[
rlr
[
)
<
_Z‘l_'.
Ehd
1o
)
okl

T3 4 fra o] A Aol
EX D) A e
B 2AW G ARgStofo gt ut

£ g7t Aok A
4 E R R B e
=2 o8 Wasichy AFgE )
a2 7he gt Hmta|Aofofop iy



cultural heritage, the methods and
techniques used must be as non-destructive
as possible and contribute to the preservation

of the remains.

Rule 5. Activities directed atunderwater
cultural heritage shall avoid the unnecessary
disturbance of human remains or venerated

sites.

Rule 6. Activities directed at underwater
cultural heritage shall be strictly regulated
to ensure proper recording of cultural,

historical and archaeological information.

Rule 7. Public access to in situ underwater
cultural heritage shall be promoted,
except where such access is incompatible

with protection and management.

Rule 8. International cooperation in the
conduct of activities directed at underwater
cultural heritage shall be encouraged in
order to further the effective exchange or
use of archaeologists and other relevant

professionals.
II. Project design

Rule 9. Prior to any activity directed at
underwater cultural heritage, a project
design for the activity shall be developed

and submitted to the competent authorities
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for authorization and appropriate peer

review.

Rule 10. The project design shall include:

(a) an evaluation of previous or preliminary

studies;
(b) the project statement and objectives;

(c) the methodology to be used and the

techniques to be employed;
(d) the anticipated funding;

(e) an expected timetable for completion of

the project;

(f) the composition of the team and the
qualifications,  responsibilities ~ and

experience of each team member;

(g) plans for post-fieldwork analysis and

other activities;

(h) a

artefacts and the site in close cooperation

conservation programme for

with the competent authorities;

(i) a site management and maintenance
policy for the whole duration of the

project;

(j) a documentation programme;
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(k) a safety policy;
(I) an environmental policy;

(m) arrangements for collaborationwith

museums and other institutions, in

particular scientific institutions;
(n) report preparation;

(0) deposition of archives, including
underwater cultural heritage removed;

and
(p) a programme for publication.

Rule 11. Activities directed at underwater
cultural heritage shall be carried out in
accordance with

the project design

approved by the competent authorities.

Rule 12. Where unexpected discoveries
are made or circumstances change, the
project design shall be reviewed and
amended with the approval of the

competent authorities.

Rule 13. In cases of urgency or chance
discoveries, activities directed at the
underwater cultural heritage, including
conservation measures or activities for a
period of short duration, in particular site
stabilization, may be authorized in the

absence of a project design in order to
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protect the underwater cultural heritage.
III. Preliminary work

Rule 14. The preliminary work referred
to in Rule 10 (a) shall include an
assessment that evaluates the significance
and vulnerability of the underwater
cultural heritage and the surrounding
natural environment to damage by the
proposed project, and the potential to
obtain data that would meet the project

objectives.

Rule 15. The assessment shall also
include background studies of available
historical and archaeological evidence,
the archaeological and environmental
characteristics of the site, and the
consequences of any potential intrusion
for the long-term stability of the
underwater cultural heritage affected by

the activities.

IV. Project objective, methodology

and techniques

Rule 16. The methodology shall comply
with the project objectives, and the
techniques employed shall be as

non-intrusive as possible.
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V. Funding

Rule 17. Except in cases of emergency
to protect underwater cultural heritage,
an adequate funding base shall be
assured in advance of any activity,
sufficient to complete all stages of the
project design, including conservation,
documentation and curation of recovered
artefacts, and report preparation and

dissemination.

Rule 18. The project design shall
demonstrate an ability, such as by
securing a bond, to fund the project

through to completion.

Rule 19. The project design shall include
a contingency plan that will ensure
conservation of underwater cultural heritage
and supporting documentation in the
event of any interruption of anticipated

funding.
VI. Project duration - timetable

Rule 20. An adequate timetable shall be
developed to assure in advance of any
activity directed at underwater cultural
heritage the completion of all stages of
the project design, including conservation,
documentation and curation of recovered

underwater cultural heritage, as well as
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report preparation and dissemination.

Rule 21. The project design shall include
a contingency plan that will ensure
conservation of underwater cultural
heritage and supporting documentation
in the event of any interruption or

termination of the project.
VII. Competence and qualifications

Rule 22. Activities directed at underwater
cultural heritage shall only be undertaken
under the direction and control of, and
in the regular presence of, a qualified
underwater archaeologist with scientific

competence appropriate to the project.

Rule 23. All persons on the project team
shall be qualified and have demonstrated
competence appropriate to their roles in

the project.

VIII. Conservation and site

management

Rule 24. The conservation programme
shall provide for the treatment of the
archaeological remains during the activities
directed at underwater cultural heritage,
during transit and in the long term.
Conservation shall be carried out in accordance

with current professional standards.
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Rule 25. The site management programme
shall provide for the protection and
management in situ of underwater
cultural heritage, in the course of and
upon termination of fieldwork. The
programme shall include public information,
reasonable provision for site stabilization,

monitoring, and protection against interference.
IX. Documentation

Rule 26. The documentation programme
shall set out thorough documentation
including a progress report of activities
directed at underwater cultural heritage,
in accordance with current professional
standards of archaeological

documentation.

Rule 27. Documentation shall include, at
a minimum, a comprehensive record of
the site, including the provenance of
underwater cultural heritage moved or
removed in the course of the activities
directed at underwater cultural heritage,
field notes, plans, drawings, sections,
and photographs or recording in other

media.
X. Safety

Rule 28. A safety policy shall be

prepared that is adequate to ensure the
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safety and health of the project team
and third parties and that is in
conformity with any applicable statutory

and professional requirements.
XI. Environment

Rule 29. An environmental policy shall
be prepared that is adequate to ensure
that the seabed and marine life are not

unduly disturbed.
XII. Reporting

Rule 30. Interim and final reports shall
be made available according to the
timetable set out in the project design,

and deposited in relevant public records.

Rule 31. Reports shall include:

(a) an account of the objectives;

(b) an account of the methods and

techniques employed;
(c) an account of the results achieved,;

(d) basic graphic and photographic
documentation on all phases of the

activity;

(e) recommendations concerning conservation

and curation of the site and of any
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underwater cultural heritage removed;

and

(f) recommendations for future

activities.
XIII. Curation of project archives

Rule 32. Arrangements for curation of
the project archives shall be agreed to
before any activity commences, and

shall be set out in the project design.

Rule 33. The project archives, including
any underwater cultural heritage removed
and a copy of all supporting documentation
shall, as far as possible, be kept together
and intact as a collection in a manner
that is available for professional and
public access as well as for the curation
of the archives. This should be done as
rapidly as possible and in any case not
later than ten years from the completion
of the project, in so far as may be
compatible with conservation of the

underwater cultural heritage.

Rule 34. The project archives shall be
managed according to international
professional standards, and subject to the
authorization  of  the  competent

authorities.
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XIV. Dissemination

Rule 35. Projects shall provide for public
education and popular presentation of

the project results where appropriate.

Rule 36. A final synthesis of a project
shall be:

(a) made public as soon as possible,
having regard to the complexity of the
project and the confidential or sensitive

nature of the information; and

(b) deposited in relevant public

records.

The foregoing is the authentic text of the
Convention duly adopted by the General
of the United Nations

Scientific and Cultural

Conference

Educational,
Organization during its thirty-first session,
which was held in Paris and declared
closed the third day of November 2001.

IN WITNESS WHEREOF we have
appended our signatures this 6th day of
November 2001.

Done in Paris this 6th day of November
2001 in two authentic copies bearing the
signature of the President of the thirty-

first session of the General Conference
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and of the Director-General of the
United Nations Educational, Scientific
and Cultural Organization, which shall
be deposited in the archives of the
United Nations Educational, Scientific
and Cultural Organization and certified
true copies of which shall be delivered
to all the States and territories referred
to in Article 26 as well as to the United

Nations.
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