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aoglon, ofEad e mzo] Aty vkE Ao wE Aotk o]
AL oAl wetd, ARSI 7 B (llegal) oA H¥ ofbdEl MR
(unreported), H]3f Al (unregulated) A= EHAF Y vlz7HA =2 29 9]
A&A o] gol FolE Xt Jow, webA MR HrAl oY=
%11,301044 Al 2 B (combat) 9] tHA S = Q1A st e s B

o] 1"@ A Z el el dlel A 1999 FAO #1232 A9 3] =
A= kg el He dolA [UUAGTHAE A A4 d 5 A
Atz =2 st 20009 5¥ EF Al=EYolA sFAFe FAOS F
EE SAGEAY  duz AEs 9% AE7 39 (Expert
Consultation)& W& at=dl, o] 3ol AA Z= B w4547 A
7F 577 o] %@lé}‘i}‘i‘r 2000 10¥€el &= Zwpol Al 7271 3] A=, FAIH
178, UN 2 UN A&7]5 hE, 1070 A5 713 2 97 mj A5 7
T 5 F180¢1H o] 7%*31 3to] 7142 9] 3] (Technical Consultation)E & 11,
WUog BA2 9d FAPEAL on2S AEST. olo]A 2001
3 290 IUUSY A AP ALS FHsy) A% A2z &
o137} MAEN e, 2001d 2¢¥ 26¥0A 3¥€ 3U7A] EHA X%]24X}
FAO F2F1 3ol A o] Z A5 A& o] A== At
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3. SAYEAL WA A FANY

A AL L AL ol th(A4x). "AEA (voluntary)” ol 2k A
o= =77t o] wAlAEE A7V EE PHOE AAHA Fevhal sk
ojujojt},

ERERaaiE) ““a‘*oﬂ/ﬂ olel gt AAAQl Fe] AL =
Al A5 ofyrt 4 1995 AElE “HANE A
&) 5™ (The Code of Conduct for Responsible Fisheries)” = X}HL@
AR AYHAJAGE, T3 FAO T2 U3l = FANE =43
Aegk vk Q= 1999 d ol e E Al JRe] mA P AL, = A
ofgell o wprpaje] kA z o] gk FAyEA Y, oo BE
I #E o] B FAY AL, 2o ol g e Ho] B A Y
FAE ] 2o, wEtA IUUA Y HAE A wAl 5 A S oA
FAO S2h1918]ol A A ele 4w s)e] <A 8% A &o] wr},

U A4S 213 FAdsA Gl AgHoletar sfo] 17 9]
g kel #AVE laAY, B utedE FAE F de AL of
T TAREAYS AU FAHS AT AF e Ttol= kel
w2t A" WE #7(a legal instrument)o]thd). dHH, g =

mlo

o

6) AAUE FALS A AEFE 11 FE F AFFEY FE WgRe
AFeAR, TAdE SAATY R 1€, 1989 4 g

7) FAO 23}, International Plan of Action for Reducing Incidental Catch
of Seabirds in Longline Fisheries: International Plan of Action for the
Conservation and Management of Sharks: International Plan of Action

for the Management of Fishing Capacity, 1999. ISBN 92-5-10432-9 #*

£,

Q) IUUAY THAIE g FAWEAT A4z TG “o] wAa)EA o
PE1H A2x d3el FAE g2 AdUE FAAS 98 AEFH
o, Aol FAYS 93 BE

Aol 4459150 45tk )
el A2E @B g3t 2ol G4

‘o] Beatwe) AET A, FAEA R 7EH BEe ARY HE 2319
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o] IAYFAL FdslIHAY, FAFAHALEAH, FAOS +=5+EH
(Compliance Agreement: A2 x] 4 FAFA)S B HHA7]2L Yk
meba o] FAFFAYL 2 AAZAME Wol olyr} [UUAYS A
37 f1sted dA FAALS| A “PAFA WHit(lege ferenda)" < X3
shal ke ol A ikl (soft law)ol2ka s = 1S A olt}9).
olAl W=, TF, AUt FRAS T AR BEo) g a ¢l
e AN dAgtIso] F FAPEAY LA A= Ak
TS Aulstal A= AtlA 2Hste o AdEAA olE A&
AE7E SAIH e R gikd Aolt) ofge] olest 8 A4
OH? 7}Eo] ?LO% e AGFA7)FAME T FAFTA G FAsS
FAZIFe] FAbrd el gigk JaS AFstetal, volrt A Ay
FoatA] b A3Te] oo tA MR FHE B2 FE IS
ZiO]E‘rlo). a8A Hd T gAY EAYgL AHS T dAFoR i)k
o] fIAE vy HiEke] A= Sk Aol
vy FAE 18 gAdsAge] oz sta = AL
s o == Ve 54 ool wEtEoe] 9lx ¥tk U A
i

Ho

H

f
e

~
R

pus

2 XN 2 Kooz o
_|>i
ol
ol
rlr

S5 FAYEADE RE FAoNA Aojihi B, wlwa, #FA
& m@aho], olelg B, v, WA ode Tt AU B

AR, Act=re] &7F glo] e I WEAES fIRtste] 2 Ak

2d 3k o] ol #gt stol= RIS Al Fstaz gt

9) dAWe F X 9ulo] sl Martin Dixon, Textbook on
International Law(A)43), Blackstone Press Limited(2001), p.49 #%.

10) o d, IUUS Y FAE 213 AP FAZL A79ZFANA A G547+
H 3] o] A ik e gk FH o7& 88t .

11) sA YA A3x= 18 F=.



dF ool PaAAE A= EE 9T
A, A5 T HAT) FHOE o)) ,
of sl AEEL 1 HhE The REHIEA L 85T 3
¥l F4S Awss 2498%.
A, AGae /1T Batel FATORA FE T L
RAH e FAY ATE AL oA,

Eolgel #d 3 WA Aoe oW ool Ax F EE Ebw
FAoA P A= BHAY AL ol HeA WS star Tt o
Ad], 8 vt ofdo] §-8 FdA EHAdE st Ar AW FA
go] A el HH, $-2 vt oMol &F T o vk FHolA
gt EHAYE mRVHAR AF AL qiA g o] ok Bl gl
w3 F HA o= AGFAabriTrel 7FdEE =w7ke] o] Ado] A g4t
T #H BREZXXE st date 29ES BHOYoR rAsaAL
UTH d@d, 2 vt ofdo] -7 yeprt g Yl s REd
oFo] i AoA 2PN T REYF BEXAE AvtsteE A5
7} olo] slggttt B ojgel T A WA HolE AAFak]) el Tt
Pt F2 7P AdFAT T 58 REXAE 228 ol gt
= ES & Aol o] =7Fe oMol oY d HEXAE oldqstA &
= AeE BHolgo® et Tk o7, S8 yeprt of| A9
FAZI Tl 7 @3 1 7T #E FooA 29E sk A
3 AGFA7| e BEZRA ] ApEA o7 FYEErhE AdelA 1 7T
7V Adle REZXAE ottt ~ag k&g Agdd aed BHE
ZAE olgetA e A Bl He= Boln

oA7I4  FEZ RS HIdxo] 222 olfgsilvt W
(undertaking) At = WA o2 FfbAths Aotk HAHAQ FHd
A o= FThe] A Aolal AWl of Fhro] WHAQl o F-7F Huhil
s AL =29ole} dutAazt 5 I E AR Al A S A A A
72 (PCIJ: Permanent Court of International Justice)’} W&l #7412 %
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- wAdREey Zegagte]  dAFAANA Y FAANY AT A(CT:
International Court of Justice)137} W& Ao yepbdt vl Q).

ofAl WKL ofdo] Ao tiste] arzate] HAF mA Y EA LS
HE L oS th&3 o] Astal 3l

fp

AR, B Gkl WER FAS Gwstel 1 Fske] Yo nug
S @AY AYRIE S oA,

A, AGEA T B FGAN 1 7T RuARE AUl
BIE A AL Hnnsts oY iE.

el A AgE HEI ojgel oo mEw, R I ofgold x4
gFoll Folsds dd =7F = AgFarloe] HEelY S H
Hhste] ®alE shx] Y e SRS st e ov . webA
oL ofdel lojd = dd WMEolY A i fube] FRtEv=
AolA olE =EWolde S FHtaix: = 5 ok uw, sAdE
Agol =moids} R ode M2 e /ides Aefsta 7]
woll BRIl HE oS A= MEoeR dMst= Aol BE
& Aol

mpA et 2 WAl ofqle] el tiste] A mAl AP EA L
Al oS ohe zro] gejsta gtk

01?320

EA, 487b5 T RERI A} G SN EE 1 $90) o=

12) Eastern Greenland Case(1933), Permanent Court of International
Justice, Series, A/B No.53.
13) 1974 International Court of Justice Report, para.253.
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2 9stel, aem YW oY)
S7kel Aol BAASA FARE JPBE,

AolA AFE WA ool AdHe N Fad AL
A5ty el mEdE wi FRAM oajo] X ej4ab] ol
Aol ol FolA = o]q] Ei AN FI gl Felel A of

A2

S 8

FolA &= oS ousty] wiiLel HlFfAl oS HAS A oA
EHolglo] ofd Fx ke Al Utk o] TAl= 53] HGFAl oy e
ARA Gojo} At WA yEepdh ks, A FA] T
sld=ro] old w7beE 1 AAFA| e A E e WA o ¢l
7] wjEolth. BlgtAl ofge] FHA A= AAFAT P sl 9l
Aol Z2PEAE b d=dl, o] Aol wEW olyg Yol K
H 1A ol o2 hFEE A oy, mAPALe] A EAL g
=7Fo] Ay BEAXE Aol ut vlrA] ojdoe] "l o] FuHA A9
T HE oy Fodo A gla, wEka] o] e AHg"
AA AYdHe] 227 P E 72 27ELS B S04 AYS BT

o ]

i [e]
A8 = A119x9] o F7F dddEn. All72= ‘2
=

wlo] jete] gal MEAAS] waEd Bed 2AS A Yol
Srksh @@ o7 ok AR Yk Al8EE WE Fhe ¥
8 ojeld AEALe BE W B Qold 45 Aelsholof By

14) 19994 A PP ABLoNA AW FF - FAAS) Azt Pt
gol RANANA 79} FAASZ L dvo] APH AJ=PLS 7
Voz SRt gl eder & oe FANIUHLY ol
Aol nE BAE e uadty FRRALS 471¢ dast
Q& ditherel Bl WA BAe PR 9, ol

=
FALAY ARG L] BE AT, FHABEY
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FEste] oW Yerp A AFay el vsldaAdx g 2] 5k

o] AP E o FYsts FHIol B F AL, 1 AL
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W, A, 2 a7 dskel TAMT AR RE A5 2250
iAok @l s FARoRM A WEA L] el vg Aol of
dogEaae 383 su dvk TALEAY ATIRE AT
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Soa geE A, HE AR ShEe A9 skel H4H
HEBIRAG A§F Qo] FAFOoEA Ei aed BER A
33 h(consistent) 24 Ao AL JR2 ol gstolo} 3
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e A5 T GERES AGFAI T RERAG SAE
488 Aol FelahAy EE 1o Rets 222 U Ao
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INTERNATIONAL PLAN OF ACTION
TO PREVENT, DETER AND ELIMINATE ILLEGAL,
UNREPORTED
AND UNREGULATED FISHING
(as approved by the 24th Session of COFI Subject to
endorsment of FAO Council/Conference)

Introduction

1. In the context of the Code of Conduct for Responsible Fisheries
and its overall objective of sustainable fisheries, the issue of illegal,
unreported and unregulated (IUU) fishing in world fisheries is of
serious and increasing concern. IUU fishing undermines efforts to
conserve and manage fish stocks in all capture fisheries. When
confronted with IUU fishing, national and regional fisheries
management organizations can fail to achieve management goals. This
situation leads to the loss of both short and long-term social and
economic opportunities and to negative effects on food security and
environmental protection. IUU fishing can lead to the collapse of a
fishery or seriously impair efforts to rebuild stocks that have already
been depleted. Existing international instruments addressing IUU
fishing have not been effective due to a lack of political will, priority,

capacity and resources to ratify or accede to and implement them.

2. The Twenty-third Session of the FAO Committee on Fisheries
(COFD) in February 1999 addressed the need to prevent, deter and
eliminate IUU fishing. The Committee was concerned about

information presented indicating increases in IUU fishing, including
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fishing vessels flying flags of convenience . Shortly afterwards, an
FAO Ministerial Meeting on Fisheries in March 1999 declared that,
without prejudice to the rights and obligations of States under
international law, FAO  will develop a global plan of action to deal
effectively with all forms of illegal, unregulated and unreported
fishing including fishing vessels flying flags of convenience through
coordinated efforts by States, FAO, relevant regional fisheries
management bodies and other relevant international agencies such as
the International Maritime Organization (IMO), as provided in Article
IV of the Code of Conduct. The Government of Australia, in
cooperation with FAO, organized an Expert Consultation on Illegal,
Unreported and Unregulated Fishing in Sydney, Australia, from 15 to
19 May 2000. Subsequently, an FAO Technical Consultation on Illegal,
Unreported and Unregulated Fishing was held in Rome from 2 to 6
October 2000 and a further Technical Consultation was held in Rome
from 22 to 23 February 2001. The draft International Plan of Action
to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated
Fishing was adopted by the Consultation on 23 February 2001 with a
request that the report be submitted to the Twenty—fourth Session of
COFI for consideration and eventual adoption. COFI approved the
International Plan of Action, by consensus, on 2 March 2001. In doing
so, the Committee urged all Members to take the necessary steps to
effectively implement the International Plan of Action.

NATURE AND SCOPE OF 1IUU FISHING AND THE
INTERNATIONAL PLAN OF ACTION

In this document:

3.1 Illegal fishing refers to activities:

3.1.1 conducted by national or foreign vessels in waters under
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the jurisdiction of a State, without the permission of that
State, or in contravention of its laws and regulations;

conducted by vessels flying the flag of States that are
parties to a relevant regional fisheries management
organization but operate in contravention of the
conservation and management measures adopted by that
organization and by which the States are bound, or
relevant provisions of the applicable international law; or

in violation of national laws or international obligations,
including those undertaken by cooperating States to a

relevant regional fisheries management organization.

3.2 Unreported fishing refers to fishing activities:

3.2.1

3.2.2

which have not been reported, or have been misreported, to
the relevant national authority, in contravention of national
laws and regulations; or

undertaken in the area of competence of a relevant regional
fisheries management organization which have not been
reported or have been misreported, in contravention of the
reporting procedures of that organization.

3.3 Unregulated fishing refers to fishing activities:

3.3.1

in the area of application of a relevant regional fisheries
management organization that are conducted by vessels
without nationality, or by those flying the flag of a State
not party to that organization, or by a fishing entity, in a
manner that is not consistent with or contravenes the
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conservation and management measures of  that
organization; or

3.3.2 in areas or for fish stocks in relation to which there are no
applicable conservation or management measures and where
such fishing activities are conducted In a manner
inconsistent with State responsibilities for the conservation

of living marine resources under international law.

3.4 Notwithstanding paragraph 3.3, certain unregulated fishing may
take place in a manner which is not in violation of applicable
international law, and may not require the application of
measures envisaged under the International Plan of
Action'(IPOA).

4. The IPOA 1is voluntary. It has been elaborated within the
framework of the FAO Code of Conduct for Responsible Fisheries as
envisaged by Article 2 (d).

5. The FAO Code of Conduct for Responsible Fisheries, in particular
Articles 1.1, 1.2, 3.1, and 3.2 applies to the interpretation and
application of this IPOA and its relationship with other international
instruments. The TPOA is also directed as appropriate towards fishing
entities as referred to in the Code of Conduct. The IPOA responds to
fisheries specific issues and nothing in it prejudices the positions of
States in other fora.

6. In this document:

(a) the reference to States includes regional economic integration
organizations in matters within their competence;

(b) the term "regional” includes sub-regional, as appropriate;
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(c) the term "regional fisheries management organization” means an
intergovernmental fisheries organization or arrangement, as appropriate,
that has the competence to establish fishery conservation and
management measures;

(d) the term conservation and management measures means
measures to conserve one or more species of living marine resources
that are adopted and applied consistent with the relevant rules of
international law;

(e) the term 1982 UN Convention refers to the United Nations
Convention on the Law of the Sea of 10 December 1982;

(f) the term 1993 FAO Compliance Agreement refers to the
Agreement to Promote Compliance with International Conservation and
Management Measures by Fishing Vessels on the High Seas,
approved by the FAO Conference on 24 November 1993.

(g) the term 1995 UN Fish Stocks Agreement refers to the
Agreement for the Implementation of the United Nations Convention
on the Law of the Sea of 10 December 1982 relating to the
Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks; and

(h) the term  Code of Conduct refers to the FAO Code of Conduct
for Responsible Fisheries.

7. This document i1s a further commitment by all States to
implement the Code of Conduct.

OBJECTIVE AND PRINCIPLES

8. The objective of the IPOA is to prevent, deter and eliminate IUU
fishing by providing all States with comprehensive, effective and



118

transparent measures by which to act, including through appropriate
regional fisheries management organizations established in accordance

with international law.

9. The IPOA to prevent, deter and eliminate IUU fishing
incorporates the following principles and strategies. Due consideration
should be given to the special requirements of developing countries in
accordance with Article 5 of the Code of Conduct.

9.1 Participation and coordination: To be fully effective, the IPOA

should be implemented by all States either directly, in
cooperation with other States, or indirectly through relevant
regional fisheries management organizations or through FAO
and other appropriate international organizations. An important
element in successful implementation will be close and effective
coordination and consultation, and the sharing of information to
reduce the incidence of IUU fishing, among States and
relevant regional and global organizations. The full participation
of stakeholders in combating IUU fishing, including industry,
fishing communities, and non-governmental organizations,
should be encouraged.

9.2 Phased implementation: Measures to prevent, deter and eliminate

IUU fishing should be based on the earliest possible phased
implementation of national plans of action, and regional and

global action in accordance with the IPOA.

9.3 Comprehensive and integrated approach: Measures to prevent,

deter and eliminate IUU fishing should address factors
affecting all capture fisheries. In taking such an approach,
States should embrace measures building on the primary
responsibility of the flag State and wusing all available



= |UU O1E o

- 2K - JASHI fIet =RSHE 119

jurisdiction in accordance with international law, including port
State measures, coastal State measures, market-related
measures and measures to ensure that nationals do not support
or engage In IUU fishing. States are encouraged to use all
these measures, where appropriate, and to cooperate in order to
ensure that measures are applied in an integrated manner. The
action plan should address all economic, social and
environmental impacts of IUU fishing .

9.4 Conservation: Measures to prevent, deter and eliminate IUU
fishing should be consistent with the conservation and
long-term sustainable use of fish stocks and the protection of
the environment.

9.5 Transparency: The IPOA should be implemented in a transparent
manner in accordance with Article 6.13 of the Code of Conduct.

9.6 Non-discrimination: The IPOA should be developed and applied
without discrimination in form or in fact against any State or

its fishing vessels.

I. Implementation of measures to prevent, deter and eliminate
iuu fishing

ALL STATE RESPONSIBILITIES
International Instruments

10. States should give full effect to relevant norms of international
law, in particular as reflected in the 1982 UN Convention, in order to
prevent, deter and eliminate IUU fishing.

11. States are encouraged, as a matter of priority, to ratify, accept
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or accede to, as appropriate, the 1982 UN Convention, the 1995 UN
Fish Stocks Agreement and the 1993 FAO Compliance Agreement.
Those States that have not ratified, accepted or acceded to these
relevant international instruments should not act in a manner

inconsistent with these instruments.

12. States should implement fully and effectively all relevant
international fisheries instruments which they have ratified, accepted
or acceded to.

13. Nothing in the IPOA affects, or should be interpreted as
affecting, the rights and obligations of States under international law.
Nothing in the IPOA affects, or should be interpreted as affecting, the
rights and obligations contained in the 1995 UN Fish Stocks
Agreement and the 1993 FAO Compliance Agreement, for States
parties to those instruments.

14. States should fully and effectively implement the Code of
Conduct and its associated International Plans of Action.

15. States whose nationals fish on the high seas in fisheries not
regulated by a relevant regional fisheries management organization
should fully implement their obligations under Part VII of the 1982
UN Convention to take measures with respect to their nationals as
may be necessary for the conservation of the living resources of the
high seas.

National Legislation

Legislation

16. National legislation should address in an effective manner all
aspects of IUU fishing.
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17. National legislation should address, inter alia, evidentiary
standards and admissibility including, as appropriate, the use of
electronic evidence and new technologies.

State Control over Nationals

18. In the light of relevant provisions of the 1982 UN Convention,
and without prejudice to the primary responsibility of the flag State
on the high seas, each State should, to the greatest extent possible,
take measures or cooperate to ensure that nationals subject to their
jurisdiction do not support or engage in IUU fishing. All States should
cooperate to 1identify those nationals who are the operators or
beneficial owners of vessels involved in IUU fishing.

19. States should discourage their nationals from flagging fishing
vessels under the jurisdiction of a State that does not meet its flag
State responsibilities.

Vessels without Nationality

20. States should take measures consistent with international law in
relation to vessels without nationality on the high seas involved in
IUU fishing.

Sanctions

21. States should ensure that sanctions for IUU fishing by vessels
and, to the greatest extent possible, nationals under its jurisdiction are
of sufficient severity to effectively prevent, deter and eliminate IUU
fishing and to deprive offenders of the benefits accruing from such
fishing. This may include the adoption of a civil sanction regime
based on an administrative penalty scheme. States should ensure the
consistent and transparent application of sanctions.
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Non Cooperating States

22. All possible steps should be taken, consistent with international
law, to prevent, deter and eliminate the activities of non—cooperating
States to a relevant regional fisheries management organization which
engage in IUU fishing.

Economic Incentives

23. States should, to the exent possible in their national law, avoid
conferring economic support, including subsidies, to companies, vessels
or persons that are involved in IUU fishing.

Monitoring, Control and Surveillance

24. States should undertake comprehensive and effective monitoring,
control and surveillance (MCS) of fishing from its commencement,
through the point of landing, to final destination, including by:

24.1 developing and implementing schemes for access to waters
and resources, including authorization schemes for vessels;

24.2  maintaining records of all vessels and their current owners
and operators authorized to undertake fishing subject to their
jurisdiction;

24.3 1mplementing, where appropriate, a vessel monitoring system
(VMS), in accordance with the relevant national, regional or
international standards, including the requirement for vessels
under their jurisdiction to carry VMS on board;

244 implementing, where appropriate, observer programmes In
accordance with relevant national, regional or international
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24.6

24.7

24.8

24.9

24.10
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standards, including the requirement for vessels under their
jurisdiction to carry observers on board;

providing training and education to all persons involved in
MCS operations;

planning, funding and undertaking MCS operations in a
manner that will maximize their ability to prevent, deter and
eliminate IUU fishing;

promoting industry knowledge and understanding of the need
for, and their cooperative participation in, MCS activities to
prevent, deter and eliminate IUU fishing;

promoting knowledge and understanding of MCS issues within
national judicial systems;

establishing and maintaining systems for the acquisition,
storage and dissemination of MCS data, taking into account
applicable confidentiality requirements;

ensuring effective implementation of national and, where
appropriate, internationally agreed boarding and inspection
regimes consistent with international law, recognizing the
rights and obligations of masters and of inspection officers,
and noting that such regimes are provided for in certain
international agreements, such as the 1995 UN Fish Stocks
Agreement, and only apply to the parties to those agreements.

National Plans of Action

25. States should develop and implement, as soon as possible but
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not later than three years after the adoption of the IPOA, national
plans of action to further achieve the objectives of the IPOA and give
full effect to its provisions as an integral part of their fisheries
management programmes and budgets. These plans should also
include, as appropriate, actions to implement initiatives adopted by
relevant regional fisheries management organizations to prevent, deter
and eliminate IUU fishing. In doing so, States should encourage the
full participation and engagement of all interested stakeholders,
including industry, fishing communities and non-governmental

organizations.

26. At least every four years after the adoption of their national
plans of action, States should review the implementation of these
plans for the purpose of identifying cost-effective strategies to
increase their effectiveness and to take into account their reporting
obligations to FAO under Part VI of the TPOA.

27. States should ensure that national efforts to prevent, deter and
eliminate IUU fishing are internally coordinated.

Cooperation between States

28. States should coordinate their activities and cooperate directly,
and as appropriate through relevant regional fisheries management
organizations, in preventing, deterring and eliminating IUU fishing. In
particular, States should:

28.1 exchange data or information, preferably in standardized
format, from records of vessels authorized by them to fish, in
a manner consistent with any applicable confidentiality

requirements;

28.2 cooperate in effective acquisition, management and verification
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of all relevant data and information from fishing;

28.3 allow and enable their respective MCS practitioners or
enforcement personnel to cooperate in the investigation of IUU
fishing, and to this end States should collect and maintain
data and information relating to such fishing;

28.4 cooperate in transferring expertise and technology;

285 cooperate to make policies and measures compatible;

28.6 develop cooperative mechanisms that allow, inter alia, rapid
responses to IUU fishing; and

287 cooperate in monitoring, control and surveillance, including
through international agreements.

29. In the light of Article VI of the 1993 FAO Compliance
Agreement, flag States should make available to FAO and, as
appropriate, to other States and relevant regional or international
organizations, information about vessels deleted from their records or
whose authorization to fish has been cancelled and to the extent
possible, the reasons therefor.

30. In order to facilitate cooperation and exchange of information,
each State and regional or international organization should nominate
and publicize initial formal contact points.

31. Flag States should consider entering into agreements or
arrangements with other States and otherwise cooperate for the
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enforcement of applicable laws and conservation and management
measures or provisions adopted at a national, regional or global level.

Publicity

32. States should publicize widely, including through cooperation
with other States, full details of IUU fishing and actions taken to
eliminate it, in a manner consistent with any applicable confidentiality

requirements.
Technical Capacity and Resources

33. States should endeavour to make available the technical capacity
and resources which are needed to implement the IPOA. This should
include, where appropriate, the establishment of special funds at the
national, regional or global level. In this respect, international
cooperation should play an important role.

FLAG STATE RESPONSIBILITIES
Fishing Vessel Registration

34. States should ensure that fishing vessels entitled to fly their flag
do not engage in or support IUU fishing.

35. A flag State should ensure, before it registers a fishing vessel,
that it can exercise its responsibility to ensure that the vessel does
not engage in IUU fishing.

36. Flag States should avoid flagging vessels with a history of

non-compliance except where:

36.1 the ownership of the vessel has subsequently changed and the
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new owner has provided sufficient evidence demonstrating that
the previous owner or operator has no further legal, beneficial
or financial interest in, or control of, the vessel; or

36.2 having taken into account all relevant facts, the flag State
determines that flagging the vessel would not result in IUU
fishing.

37. All States involved in a chartering arrangement, including flag
States and other States that accept such an arrangement, should,
within the limits of their respective jurisdictions, take measures to
ensure that chartered vessels do not engage in IUU fishing.

38. Flag States should deter vessels from reflagging for the
purposes of non-compliance with conservation and management
measures or provisions adopted at a national, regional or global level.
To the extent practicable, the actions and standards flag States adopt
should be uniform to avoid creating incentives for vessel owners to
reflag their vessels to other States.

39. States should take all practicable steps, including denial to a
vessel of an authorization to fish and the entitlement to fly that
States flag, to prevent flag hopping ; that is to say, the practice of
repeated and rapid changes of a vessels flag for the purposes of
circumventing conservation and management measures oOr provisions
adopted at a national, regional or global level or of facilitating
non-compliance with such measures or provisions.

40. Although the functions of registration of a vessel and issuing of
an authorization to fish are separate, flag States should consider
conducting these functions in a manner which ensures each gives
appropriate consideration to the other. Flag States should ensure
appropriate links between the operation of their vessel registers and
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the record those States keep of their fishing vessels. Where such
functions are not undertaken by one agency, States should ensure
sufficient cooperation and information sharing between the agencies
responsible for those functions.

41. A Flag State should consider making its decision to register a
fishing vessel conditional upon its being prepared to provide to the
vessel an authorization to fish in waters under its jurisdiction, or on
the high seas, or conditional upon an authorization to fish being
issued by a coastal State to the vessel when it is under the control of
that flag State.

Record of Fishing Vessels

42. Each flag State should maintain a record of fishing vessels
entitled to fly its flag. Each flag State’s record of fishing vessels
should include, for vessels authorized to fish on the high seas, all the
information set out in paragraphs 1 and 2 of Article VI of the 1993
FAO Compliance Agreement, and may also include, inter alia:

42.1 the previous names, if any and if known;

42.2 name, address and nationality of the natural or legal person in
whose name the vessel is registered ;

42.3 name, street address, mailing address and nationality of the
natural or legal persons responsible for managing the
operations of the vessel,

424 name, street address, mailing address and nationality of
natural or legal persons with beneficial ownership of the
vessel;
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425 name and ownership history of the vessel, and, where this is
known, the history of non-compliance by that vessel, in
accordance with national laws, with conservation and
management measures or provisions adopted at a national,
regional or global level; and

426 vessel dimensions, and where appropriate, a photograph, taken
at the time of registration or at the conclusion of any more
recent structural alterations, showing a side profile view of
the vessel.

43. Flag States may also require the inclusion of the information in
paragraph 42 in their record of fishing vessels that are not authorized
to fish on the high seas.

Authorization to Fish

44. States should adopt measures to ensure that no vessel be
allowed to fish unless so authorized, in a manner consistent with
international law for the high seas , in particular the rights and duties
set out in articles 116 and 117 of the 1982 UN Convention, or in
conformity with national legislation within areas of national
jurisdiction.

45. A flag State should ensure that each of the vessels entitled to
fly its flag fishing in waters outside its sovereignty or jurisdiction
holds a valid authorization to fish issued by that flag State. Where a
coastal State issues an authorization to fish to a vessel, that coastal
State should ensure that no fishing in its waters occurs without an
authorization to fish issued by the flag State of the vessel.

46. Vessels should have an authorization to fish and where required
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carry it on board. Each States authorization should include, but need
not be limited to:

46.1 the name of the vessel, and, where appropriate, the natural or
legal person authorized to fish;

46.2 the areas, scope and duration of the authorization to fish; and

46.3 the species, fishing gear authorized, and where appropriate,
other applicable management measures.

47. Conditions under which an authorization is issued may also
include, where required:

47.1 vessel monitoring systems;
47.2 catch reporting conditions, such as:

47.2.1 time series of catch and effort statistics by vessel,

47.2.2 total catch in number, nominal weight, or both, by species
(both target and non-target) as is appropriate to each
fishery period (nominal weight is defined as the live
weight equivalent of the catch);

47.2.3 discard statistics, including estimates where necessary, reported
as number or nominal weight by species, as 1s appropriate to

each fishery;

47.2.4 effort statistics appropriate to each fishing method; and
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4725 fishing location, date and time fished and other statistics

47.3

474

475

47.6

47.7

47.8

479

47.10

on fishing operations.

reporting and other conditions for transshipping, where
transshipping is permitted;

observer coverage,

maintenance of fishing and related log books;

navigational equipment to ensure compliance with boundaries
and in relation to restricted areas;

compliance with applicable international conventions and
national laws and regulations in relation to maritime safety,
protection of the marine environment, and conservation and
management measures or provisions adopted at a national,
regional or global level;

marking of its fishing vessels in accordance with
internationally recognized standards, such as the FAO
Standard Specification and Guidelines for the Marking and
Identification of Fishing Vessels. Vessels fishing gear should
similarly be marked in accordance with internationally
recognized standards;

where appropriate, compliance with other aspects of fisheries
arrangements applicable to the flag State; and

the wvessel having a unique, Internationally recognized
identification number, wherever possible, that enables it to be
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identified regardles of changes in registration or name over
time.

48. Flag States should ensure that their fishing, transport and
support vessels do not support or engage in IUU fishing. To this end,
flag States should ensure that none of their vessels re-supply fishing
vessels engaged in such activities or transship fish to or from these
vessels. This paragraph 1is without prejudice to the taking of
appropriate action, as necessary, for humanitarian purposes, including
the safety of crew members.

49. Flag States should ensure that, to the greatest extent possible,
all of their fishing, transport and support vessels involved in
transshipment at sea have a prior authorization to transship issued by
the flag State, and report to the national fisheries administration or
other designated institution:

49.1 the date and location of all of their transshipments of fish at

sea,

49.2 the weight by species and catch area of the catch
transshipped;

49.3 the name, registration, flag and other information related to
the identification of the vessels involved in the transshipment;
and

49.4 the port of landing of the transshipped catch.

50. Flag States should make information from catch and
transshipment reports available, aggregated according to areas and

species, in a full, timely and regular manner and, as appropriate, to
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relevant national, regional and international organizations, including
FAQ, taking into account applicable confidentiality requirements.

COASTAL STATE MEASURES

51. In the exercise of the sovereign rights of coastal States for
exploring and exploiting, conserving and managing the living marine
resources under their jurisdiction, in conformity with the 1982 UN
Convention and international law, each coastal State should
implement measures to prevent, deter and eliminate IUU fishing in the
exclusive economic zone. Among the measures which the coastal State
should consider, consistent with national legislation and international
law, and to the extent practicable and appropriate, are:

51.1 effective monitoring, control and surveillance of fishing
activities in the exclusive economic zone;

51.2 cooperation and exchange of information with other States,
where appropriate, including neighbouring coastal States and

with regional fisheries management organizations;
51.3 to ensure that no vessel undertakes fishing activities within
its waters without a valid authorization to fish issued by that

coastal State;

514 to ensure that an authorization to fish is issued only if the
vessel concerned is entered on a record of vessels;

515 to ensure that each vessel fishing in its waters maintains a
logbook recording its fishing activities where appropriate;

51.6 to ensure that at-sea transshipment and processing of fish
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and fish products in coastal State waters are authorized by
that coastal State, or conducted in conformity with appropriate

management regulations;

51.7 regulation of fishing access to its waters in a manner which
will help to prevent, deter and eliminate IUU fishing; and

51.8 avoiding licensing a vessel to fish in its waters if that
particular vessel has a history of IUU fishing, taking into
account the provisions of paragraph 36.

PORT STATE MEASURES

52. States should use measures, in accordance with international
law, for port State control of fishing vessels in order to prevent, deter
and eliminate IUU fishing. Such measures should be implemented in a

fair, transparent and non-discriminatory manner.

53. When used in paragraphs 52 to 64, port access means admission
for foreign fishing vessels to ports or offshore terminals for the
purpose of, inter alia, refuelling, re-supplying, transshipping and
landing, without prejudice to the sovereignty of a coastal State in
accordance with its national law and article 25.2 of the 1982 UN

Convention and other relevant international law.

54. Notwithstanding paragraphs 52, 53 and 55, a vessel should be
provided port access, in accordance with international law, for reasons
of force majeure or distress or for rendering assistance to persons,
ships or aircraft in danger or distress.

55. Prior to allowing a vessel port access, States should require
fishing vessels and vessels involved in fishing related activities
seeking permission to enter their ports to provide reasonable advance
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notice of their entry into port, a copy of their authorization to fish,
details of their fishing trip and quantities of fish on board, with due
regard to confidentiality requirements, in order to ascertain whether
the vessel may have engaged in, or supported, IUU fishing.

56. Where a port State has clear evidence that a vessel having been
granted access to its ports has engaged in IUU fishing activity, the
port State should not allow the vessel to land or transship fish in its
ports, and should report the matter to the flag State of the vessel.

57. States should publicize ports to which foreign flagged vessels
may be permitted admission and should ensure that these ports have
the capacity to conduct inspections.

58. In the exercise of their right to inspect fishing vessels, port
States should collect the following information and remit it to the flag
State and, where appropriate, the relevant regional fisheries

management organization:

58.1 the flag State of the vessel and identification details;

58.2 name, nationality, and qualifications of the master and the
fishing master;

58.3 fishing gear;
584 catch on board, including origin, species, form, and quantity;
585 where appropriate, other information required by relevant

regional fisheries management organizations or other
international agreements; and
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58.6 total landed and transshipped catch.

59. If, in the course of an inspection, it is found that there are
reasonable grounds to suspect that the vessel has engaged in or
supported IUU fishing in areas beyond the jurisdiction of the port
State, the port State should, in addition to any other actions it may
take consistent with international law, immediately report the matter
to the flag State of the vessel and, where appropriate, the relevant
coastal States and regional fisheries management organization. The
port State may take other action with the consent of, or upon the
request of, the flag State.

60. In applying paragraphs 58 and 59, States should safeguard the
confidentiality of information collected, in accordance with their
national laws.

61. States should establish and publicize a national strategy and
procedures for port State control of vessels involved in fishing and
related activities, including training, technical support, qualification
requirements and general operating guidelines for port State control
officers. States should also consider capacity-building needs in the
development and implementation of this strategy.

62. States should cooperate, as appropriate, bilaterally, multilaterally
and within relevant regional fisheries management organizations, to
develop compatible measures for port State control of fishing vessels.
Such measures should deal with the information to be collected by
port States, procedures for information collection, and measures for
dealing with suspected infringements by the vessel of measures
adopted under these national, regional or international systems.

63. States should consider developing within relevant regional
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fisheries management organizations port State measures building on
the presumption that fishing vessels entitled to fly the flag of States
not parties to a regional fisheries management organization and which
have not agreed to cooperate with that regional fisheries management
organization, which are identified as being engaged in fishing activities
in the area of that particular organization, may be engaging in IUU
fishing. Such port State measures may prohibit landings and
transshipment of catch unless the identified vessel can establish that
the catch was taken in a manner consistent with those conservation
and management measures. The identification of the vessels by the
regional fisheries management organization should be made through
agreed procedures in a fair, transparent and non-discriminatory

manner.

64. States should enhance cooperation, including by the flow of
relevant information, among and between relevant regional fisheries
management organizations and States on port State controls.

INTERNATIONALLY AGREED MARKETRELATED
MEASURES

65. The measures in paragraphs 66 to 76 are to be implemented in
a manner which recognizes the right of States to trade in fish and
fishery products harvested in a sustainable manner and should be
interpreted and applied in accordance with the principles, rights and
obligations established in the World Trade Organisation, and
implemented in a fair, transparent and non—discriminatory manner.

66. States should take all steps necessary, consistent with
international law, to prevent fish caught by vessels identified by the
relevant regional fisheries management organization to have been
engaged in IUU fishing being traded or imported into their territories.
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The identification of the vessels by the regional fisheries management
organization should be made through agreed procedures in a fair,
transparent and non-discriminatory manner. Trade-related measures
should be adopted and implemented in accordance with international
law, including principles, rights and obligations established in WTO
Agreements, and implemented in a fair, transparent and
non-discriminatory manner. Trade-related measures should only be
used in exceptional circumstances, where other measures have proven
unsuccessful to prevent, deter and eliminate IUU fishing, and only
after prior consultation with interested States. Unilateral trade-related
measures should be avoided.

67. States should ensure that measures on international trade in fish
and fishery products are transparent, based on scientific evidence,
where applicable, and are in accordance with internationally agreed
rules.

68. States should cooperate, including through relevant global and
regional fisheries management organizations, to adopt appropriate
multilaterally agreed trade-related measures, consistent with the WTO,
that may be necessary to prevent, deter and eliminate IUU fishing for
specific fish stocks or species. Multilateral trade-related measures
envisaged in regional fisheries management organizations may be used
to support cooperative efforts to ensure that trade in specific fish and
fish products does not in any way encourage IUU fishing or
otherwise undermine the effectiveness of conservation and
management measures which are consistent with the 1982 UN
Convention.

69. Trade-related measures to reduce or eliminate trade in fish and
fish products derived from IUU fishing could include the adoption of
multilateral catch documentation and certification requirements, as well
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as other appropriate multilaterally-agreed measures such as import
and export controls or prohibitions. Such measures should be adopted
in a fair, transparent and non-discriminatory manner. When such
measures are adopted, States should support their consistent and
effective implementation.

70. Stock or species—specific trade-related measures may be
necessary to reduce or eliminate the economic incentive for vessels to
engage in IUU fishing.

71. States should take steps to improve the transparency of their
markets to allow the traceability of fish or fish products.

72. States, when requested by an interested State, should assist
any State in deterring trade in fish and fish products illegally
harvested in its jurisdiction. Assistance should be given in accordance
with terms agreed by both States and fully respecting the jurisdiction
of the State requesting assistance.

73. States should take measures to ensure that their importers,
transshippers, buyers, consumers, equipment suppliers, bankers,
insurers, other services suppliers and the public are aware of the
detrimental effects of doing business with vessels identified as
engaged in IUU fishing, whether by the State under whose
jurisdiction the vessel is operating or by the relevant regional fisheries
management organizations in accordance with its agreed procedures,
and should consider measures to deter such business. Such measures
could include, to the extent possible under national law, legislation
that makes it a violation to conduct such business or to trade in fish
or fish products derived from IUU fishing. All identifications of
vessels engaged in IUU fishing should be made in a fair, transparent
and non-discriminatory manner.
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74. States should take measures to ensure that their fishers are
aware of the detrimental effects of doing business with importers,
transshippers, buyers, consumers, equipment suppliers, bankers,
msurers and other services suppliers identified as doing business with
vessels identified as engaged in IUU fishing, whether by the State
under whose jurisdiction the vessel is operating or by the relevant
regional fisheries management organization in accordance with its
agreed procedures, and should consider measures to deter such
business. Such measures could include, to the extent possible under
national law, legislation that makes it a violation to conduct such
business or to trade in fish or fish products derived from IUU fishing.
All identifications of vessels engaged in IUU fishing should be made

in a fair, transparent and non-discriminatory manner.

75. States should work towards using the Harmonized Commodity
Description and Coding System for fish and fisheries products in order
to help promote the implementation of the IPOA.

76. Certification and documentation requirements should be
standardized to the extent feasible, and electronic schemes developed
where possible, to ensure their effectiveness, reduce opportunities for
fraud, and avoid unnecessary burdens on trade.

RESEARCH

77. States should encourage scientific research on methods of
identifying fish species from samples of processed products. FAO
should facilitate the establishment of a network of databases of
genetic and other markers used to identify fish species from processed
product, including the ability to identify the stock of origin where
possible.
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REGIONAL FISHERIES MANAGEMENT ORGANIZATIONS

78. States should ensure compliance with and enforcement of policies
and measures having a bearing on IUU fishing which are adopted by
any relevant regional fisheries management organization and by which
they are bound. States should cooperate in the establishment of such

organizations in regions where none currently exist.

79. As the cooperation of all relevant States 1s important for the
success of measures taken by relevant regional fisheries management
organizations to prevent, deter and eliminate IUU fishing, States which
are not members of a relevant regional fisheries management
organization are not discharged from their obligation to cooperate, in
accordance with their international obligations, with that regional
fisheries management organization. To that end, States should give
effect to their duty to cooperate by agreeing to apply the conservation
and management measures established by that regional fisheries
management organization, or by adopting measures consistent with
those conservation and management measures, and should ensure that
vessels entitled to fly their flag do not undermine such measures.

80. States, acting through relevant regional fisheries management
organizations, should take action to strengthen and develop innovative
ways, In conformity with international law, to prevent. deter, and
eliminate IUU fishing. Consideration should be given to including the
following measures:

80.1 institutional strengthening, as appropriate, of relevant regional
fisheries management organizations with a view to enhancing
their capacity to prevent, deter and eliminate IUU fishing;

80.2 development of compliance measures in conformity with
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80.3

80.4

80.5

30.6

80.7

30.8

80.9

80.10

international law;

development and implementation of comprehensive arrangements
for mandatory reporting;

establishment of and cooperation in the exchange of
information on vessels engaged in or supporting IUU fishing;

development and maintenance of records of vessels fishing in
the area of competence of a relevant regional fisheries
management organization, including both those authorized to
fish and those engaged in or supporting IUU fishing;

development of methods of compiling and wusing trade
information to monitor IUU fishing;

development of MCS, including promoting for implementation
by its members in their respective jurisdictions, unless
otherwise provided for in an international agreement, real time
catch and vessel monitoring systems, other new technologies,
monitoring of landings, port control, and inspections and
regulation of transshipment, as appropriate;

development  within a regional fisheries management
organization, where appropriate, of boarding and inspection
regimes consistent with international law, recognizing the
rights and obligations of masters and inspection officers;

development of observer programmes;

where appropriate, market-related measures in accordance with
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the IPOA;

80.11 definition of circumstances in which vessels will be presumed
to have engaged in or to have supported IUU fishing;

80.12 development of education and public awareness programmes,

80.13 development of action plans; and

80.14 where agreed by their members, examination of chartering
arrangements, if there is concern that these may result in IUU
fishing.

81. States, acting through relevant regional fisheries management
organizations, should compile and make available on a timely basis,
and at least on an annual basis, to other regional fisheries
management organizations and to FAO, information relevant to the
prevention, deterrence and elimination of IUU fishing, including:

81.1 estimates of the extent, magnitude and character of IUU
activities in the area of competence of the regional fisheries
management organization,

81.2 details of measures taken to deter, prevent and eliminate IUU
fishing;

81.3 records of vessels authorized to fish, as appropriate; and

81.4 records of vessels engaged in IUU fishing.

82. Objectives of institutional and policy strengthening in relevant
regional fisheries management organizations in relation to IUU fishing
should include enabling regional fisheries management organizations to:
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82.1 determine policy objectives regarding IUU fishing, both for
internal purposes and co-ordination with other regional

fisheries management organizations;

82.2 strengthen institutional mechanisms as appropriate, including
mandate, functions, finance, decision making, reporting or
information requirements and enforcement schemes, for the
optimum implementation of policies in relation to IUU fishing;

82.3 regularize coordination with institutional mechanisms of other
regional fisheries management organizations as far as possible
in relation to IUU fishing, in particular information,

enforcement and trade aspects; and

82.4 ensure timely and effective implementation of policies and
measures internally, and in cooperation with other regional
fisheries management organizations and relevant regional and
international organizations.

83. States, acting through relevant regional fisheries management
organizations, should encourage non-contracting parties with a real
interest in the fishery concerned to join those organizations and to
participate fully in their work. Where this is not possible, the regional
fisheries management organizations should encourage and facilitate the
participation and cooperation of non-contracting parties, in accordance
with applicable international agreements and international law, in the
conservation and management of the relevant fisheries resources and
in the implementation of measures adopted by the relevant
organizations. Regional fisheries management organizations should
address the issue of access to the resource in order to foster
cooperation and enhance sustainability in the fishery, in accordance
with international law. States, acting through relevant regional
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fisheries mangement organizations, should also assist, as necessary,
non-contracting parties in the implementation of paragraphs 78 and 79
of the IPOA.

84. When a State fails to ensure that fishing vessels entitled to fly
its flag, or, to the greatest extent possible, its nationals, do not
engage in IUU fishing activities that affect the fish stocks covered by
a relevant regional fisheries management organization, the member
States, acting through the organization, should draw the problem to
the attention of that State. If the problem is not rectified, members
of the organization may agree to adopt appropriate measures, through
agreed procedures, in accordance with international law.

Special Requirements of Developing Countries

85. States, with the support of FAO and relevant international
financial institutions and mechanisms, where appropriate, should
cooperate to support training and capacity building and consider
providing financial, technical and other assistance to developing
countries, including in particular the least developed among them and
small island developing States, so that they can more fully meet their
commitments under the IPOA and obligations under international law,
including their duties as flag States and port States. Such assistance
should be directed in particular to help such States in the development
and implementation of national plans of action in accordance with
paragraph 25.

86. States, with the support of FAO and relevant international
financial institutions and mechanisms, where appropriate, should
cooperate to enable:

86.1 review and revision of national legislation and regional
regulatory frameworks;
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86.2 the improvement and harmonization of fisheries and related
data collection;

86.3 the strengthening of regional institutions; and

86.4 the strengthening and enhancement of integrated MCS
systems, including satellite monitoring systems.

REPORTING

87. States and regional fisheries management organizations should
report to FAO on progress with the elaboration and implementation of
their plans to prevent, deter and eliminate IUU fishing as part of their
biennial reporting to FAO on the Code of Conduct. These reports
should be published by FAO in a timely manner.

ROLE OF FAO

88. FAO will, as and to the extent directed by its Conference,
collect all relevant information and data that might serve as a basis
for further analysis aimed at identifying factors and causes
contributing to IUU fishing such as, inter alia, a lack of input and
output management controls, unsustainable fishery management
methods and subsidies that contribute to IUU fishing.

89. FAO will, as and to the extent directed by its Conference,
support development and implementation of national and regional plans
to prevent, deter and eliminate IUU fishing through specific,
in—country technical assistance projects with Regular Programme
funds and through the use of extra-budgetary funds made available to
the Organization for this purpose.
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90. FAO should, in collaboration with other relevant international
organizations, in particular IMO, further investigate the issue of IUU
fishing.

91. FAO should convene an Expert Consultation on the
implementation of paragraph 76 of the IPOA.

92. FAO should investigate the benefits of establishing and
maintaining regional and global databases, including but not limited to,
information as provided for in Article VI of the 1993 FAO Compliance
Agreement.

93. The FAO Committee on Fisheries will, based on a detailed
analysis by the Secretariat, biennially evaluate the progress towards
the implementation of the IPOA.



