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rExecutive Summary J

A Study on Legislative Policy for Preventive Measures
against Acts of Piracy

m The Analysis on Korea’s Anti-piracy Measures

O Definition of Acts of Piracy

- According to the Article 101~103 of the United Nations Convention on the Law
of the Sea (UNCLOS), maritime piracy refers to any illegal acts of violence,
detention or depredation committed for private ends by the crew or the
passengers of a private ship or aircraft that is directed on the high seas against
another ship, aircraft, or against persons or property on board a ship or aircraft.
- The International Maritime Organization (IMO) and The Regional
Cooperation Agreement on Combating Piracy and Armed Robbery against
Ships in Asia (ReCAAP) have the same definition.

O Expanded Definition
- Some argued that Somali pirates were initially built for a private purpose(a
type of coast guard). Because their activities have been detected in territorial

waters, Nation’s response should change as well.
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UNSC Resolution |Adoption Date Major Contents

® Temporal permit for the foreign army into the Somali territorial

1816 2008. 6. 2 B
1838 2008, 10, 7 ® Requests for Yvarshlps and combat aircrafts in international waters
nearby Somalia
1846 2008. 12. 2 ® Extension of permit (under the Resolution 1816) to 1 year
1851 2008, 12. 16 . Approw?l of all kinds of appropriate measures (approval of military
forces, in effect)
o Extension of the approved period (under the Resolution 1846 and the
Ly 2008 O R R o 1851 by 12 micre raoniie
1918 2010, 4. 27 ® Encourage members’ efforts to set out the legal framework
C applicable to combating and punishing Somali pirates
1950 2010. 11. 23 o Extension of the approved period by 12 more months
e Strengthened activity of the African Union Mission for Somalia
1964 2010. 12. 22 (AMISOM)

O Cases of Korea’s Damage
- Since 2000, a total of 20 national flag carriers have suffered damages. Two

Korean ships and five ships with Korean crew were hijacked.

Ship name/# of Korean crew Nationality/Type place of hijacking/detention period

2006, 4 4 Dongwon 628 (8) Koreafocean going Sonil ccest (117 days)
2007. 5. 15 Mabunol.2 (4) Tanzania/fishing Sonzil ccest (173 days)
2007. 10. 28 Golden Nori (2) Panama/cargo Sonzil ccest (43 days)
2008. 9. 10 Bright Rubi (8) Korea/cargo Aden Bay (37 days)
2008. 11. 15 Cemstar Venus (6) Paname/cargo Aden Bay (88 days)
2010, 4, 4 Samho Dream (5) The Marshal Islandsfoil tanker Indian Ocean (217 cays)
2010. 10. 8 Gummi 305 (2) Kenyafishing 5 miles off the coast (124 days)

O Characteristics of the Current Acts of Piracy
- The current piracy is more like a business rather than a means of living. It
increasingly takes on high risk for higher ransom. The scope of activities

became larger from the Somali coast to the Indian Ocean.
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O International Cooperation

- UNCLOS, the Convention for the Suppression of Unlawful Acts Against the
Safety of Maritime Navigation (SUA Treaty, 1988), the revised SUA treaty
(2005), UN resolution 1816 and ISPS code

- International joint training, dispatch of warships and ship escort

* Around 30 vessels from 20 countries are operating in the Somali waters
(Korea (1), Japan (2) and China (3))

O Korea’s anti-piracy measures and their problems

- Vessel dispatch and escort: Korea dispatched the Blue Sea Unit under “the
Motion Regarding the Dispatch of Korean Army to the Somali Waters.”

- Legislation (tentative): ‘Special bill on Korean Army Activities in the Somali
waters’ (proposed in November 2009)

- Government: anti-piracy measures, the Maritime and Port Situation Control
Center, the 24 hour National Flag Carrier Positioning System, MOU on Ship
Escort and Anti-Pirate T/F

- Shipping companies: implement the Best Management Practices (BMP)

- Problems: one escort vessel is not enough to thwart spreading piracy in the
Indian Ocean. Shipping companies should mandatorily prepare their own
measures. Relevant legislation is urgently required to prevent damages from

acts of piracy.

= |mprovement of Anti-Piracy Measures

O Plan 1: amendment of ‘Enforcement Decree of International Ship and Port
Facility Act’

- Acts of piracy can be categorized as security issues.

- The Ship Security Plan needs to specify responsive procedures against acts
of piracy for damage prevention and effective response.

- The Article 6-2-8 (ship security evaluation) needs to be amended and
responsive procedures should be added in the Article 7(details of the Ship
Security Plan).
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O Plan 2: amendment of ‘International Ship and Port Facility Act’

- Acts of piracy should be newly defined to include those in international and
territorial waters.

- Under newly added anti-piracy measures of the Chapter 2-2, the government
shoulders the responsibility to prepare “preventative measures,” while the
shipping companies prepare “responsive measures”.

- According to aforementioned measures, dangerous waters are notified and ships
entering those dangerous waters mandatorily follow responsive measures.

- In case of violation, the government orders corrective action. If shipping

companies refuse governmental inspection, they are either fined or penalized.
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5) FeF 1012 Y& (Piracy consists of any of the following acts)> o}g|e} Zt}.
(a) any illegal acts of violence or detention, or any act of depredation, committed for private
ends by the crew or the passengers of a private ship or a private aircraft, and directed:
(i) on the high seas, against another ship or aircraft, or against persons or property on
board such ship or aircraft;
(ii) against a ship, aircraft, persons or property in a place outside the jurisdiction of any
State;
(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowl-
edge of facts making it a pirate ship or aircraft;
(c) any act of inciting or of intentionally facilitating an act described in subparagraph (a) or
(b).

6) FoF 1052 ¥&(Seizure of a pirate ship or aircraft)> o}ajje} Zth
“On the high seas, or in any other place outside the jurisdiction of any State, every State
may seize a pirate ship or aircraft, or a ship or aircraft taken by piracy and under the con-
trol of pirates, and arrest the persons and seize the property on board. The courts of the

State which carried out the seizure may decide upon the penalties to be imposed, and may
also determine the action to be taken with regard to the ships, aircraft or property, subject
to the rights of third parties acting in good faith.”

7) Antonio Cassess—= R HZ WAL FOJo 7 F O =2 A9 ‘ZAZ|(conditional) HHIEH’
I G2 doezAe i H(absolute) HHEBSH OZ LRl ], ARHA o R
Q9] FA, WAYL, Woje] T dopr} wucle] 3F Fo EA Fejet Amglol
FAMHE AAZ AL 71, ARG S G 2rhe) BIUel Fhd HABo]
o] =ojo} Hkst Ao o|sfE il QIthAntonio Cassess, International Criminal Law,
Oxford University Press, 2003, pp. 285~291). 18|11 AA|=Z RHHF o L7 35 HIHS
WAL 4 Qs Eo] sl teste] glouk, sjzlo] ek wEa o] 8L ofzle]
gl 2oz Bt ofo] gk AT W8S WARES, "Ald SA, , SAs s,
1999, p. 260.; Eugene Kontorovich, “The Piracy Analogy: Modern Universal Jurisdiction’s
Hollow Foundation”, Har. Int'l Law Journal, Vol. 45, 2004.; D.W. Bowett, “Jurisdiction:
Changing Patterns of Authority over Activities and Resources”, British Yearbook of
International Law, 1983, pp. 247~248 Z=.
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o5 o AlEe] BHAl olgAsIS A o] A9 S WEF] 9

3 alglets Aoltho, 2009 59 Walolxlop AR FHm AN sl
A1 WA HAS 9o 24 AnjAA A auElop P AN ofxals} 2
7} ARBAAGo] oleldt FAbo Bojstn] AN WAS FTl7)

8) WAL “aARedel glolAl Aol ek AT, THIEUL, AU, 2004, 12. p.
116.

9) oFald, Talabeleel e SAMA 1A, Aslhotm thehd ARSI, 1998, p. 25.

10) A 9] 20l, “awelop S|EAIS ZWA gL o, Tolgret =4, A62E,
23] Z AL, 2010. 5. 4.



| 227 shmalel go) A= | 9

T Pk o]lE ZAR Eohd adEol 1A 279 G AM HAH
= ‘A BAE 9 YR & ¢ Aok ol AAY AN EeRE
Argo] & Foltt
T WA= Forol AAskal = siAY = Felivt =7F Aol &
SHA] o= Stoll Al Xl g jofoF girhlh ey Adbe|ol s el=
HAZFO] FAY EAE S8 SofliEnt oyt axdefol YFafjolxx &
28] YA AL Qlek HAALS] ERE o] S & Q1A Sk ik =A|AFE] €
TEYLE =13 Jal ehARAo|AFE] Ao 1816(2008. 6. 2) ATa] o}
s g-so] FafliEnt oyl Fefjoll A= AL S-S FAISL, 2

r 1
o
)
=
5
=
i
il
ol
s
=
S~
£y
2
N
R
i
|
ot
o
A
N
3
o
ot
o o

SHER Bha QIEk1) ol F §9 bRl AE)7E A et
ALS] A 9] 1838(2008. 10. 7), 1846(2008. 12. 2), 1851(2008. 12. 16), 1897(2009.
1L 30 HE Qe 9ae MolFm olek FANATD 94 UAZ @
o SHYSF F AT BIA WA AT Yok A4 ek

11) o] Fof 7hedl= A9 Y95 Foll B =7 o] LA Gt ofuet Faff WolA
T R Zlol glek IAISAIAE el obdol didh B AAIE A% doF
(Convention for Suppression of Unlawful Acts against the Safety of Maritime Navigation,
U™ SUAF RS 1988 o] Aeigion, of Fof2 1992 3%501] FaFceh o] FoFe s
Ae 23 e WA FE Ads] Al A=, AldzolA siARFAE o
bl s W =2 s gl = B--Ent ofyet E‘?;‘O“HXPP A= YE ol 3L

= AFol= MEHA A= g AloF=olA Fastal Ak AAR We2 dAE - ol
A, A= sl W SA A A, TejAbH A, A20E AlLE, 2008.
3, pp. 415~416 F=.

12) “.Acting under Chapter VII of the Charter of the United Nations, 1. Condemns and deplores all
acts of piracy and armed robbery against vessels in territorial waters and the high seas off the
coast of Somalia; 2. Urges States whose naval vessels and military aircraft operate on the high
seas and airspace off the coast of Somalia to be vigilant to acts of piracy and armed robbery and,
in this context, encourages, in particular, States interested in the use of commercial maritime
routes off the coast of Somalia, to increase and coordinate their efforts to deter acts of piracy and
armed robbery at sea in cooperation with the TFG;...”

13) International Maritime Bureau(IMB).

14) Yvonne M. Dutton, “Bring Pirates to Justice: A Case for Including Piracy within the
Jurisdiction of the International Criminal Court”, the Chicago Journal of International Law,
2010. 6, p. 8.
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18) International Civil Aviation Organization : ICAO.
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21) For the purposes of this Agreement, “piracy” means any of the following acts:
(a) any illegal act of violence or detention, or any act of depredation, committed for private
ends by the crew or the passengers of a private ship or a private aircraft, and directed:
(i) on the high seas, against another ship, or against persons or property on board such
ship;
(ii) against a ship, persons or property in a place outside the jurisdiction of any State;
(b) any act of voluntary participation in the operation of a ship or of an aircraft with
knowledge of facts making it a pirate ship or aircraft;
(c) any act of inciting or of intentionally facilitating an act described in subparagraph (a) or

(b).
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22) 1. Any person commits an offence if that person unlawfully and intentionally:

(a) seizes or exercises control over a ship by force or threat thereof or any other form of
intimidation; or

(b) performs an act of violence against a person on board a ship if that act is likely to en-
danger the safe navigation of that ship; or

(c) destroys a ship or causes damage to a ship or to its cargo which is likely to endanger
the safe navigation of that ship; or

(d) places or causes to be placed on a ship, by any means whatsoever, a device or sub-
stance which is likely to destroy that ship, or cause damage to that ship or its cargo
which endangers or is likely to endanger the safe navigation of that ship; or

(e) destroys or seriously damages maritime navigational facilities or seriously interferes with
their operation, if any such act is likely to endanger the safe navigation of a ship; or

(f) communicates information which he knows to be false, thereby endangering the safe nav-
igation of a ship; or

(g) injures or kills any person, in connection with the commission or the attempted commis-
sion of any of the offences set forth in subparagraphs (a) to (f).
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2. Any person also commits an offence if that person:
(a) attempts to commit any of the offences set forth in paragraph 1; or
(b) abets the commission of any of the offences set forth in paragraph 1 perpetrated by any
person or is otherwise an accomplice of a person who commits such an offence; or
(c) threatens, with or without a condition, as is provided for under national law, aimed at
compelling a physical or juridical person to do or refrain from doing any act, to commit
any of the offences set forth in paragraph 1, subparagraphs (b), (c) and (e), if that threat
is likely to endanger the safe navigation of the ship in question.
23) W - 0|83, “s b Ao et =AY FAEhke] Bl A, SRSt
7d5te] EA ST, 2006, pp. 2~3.
24) Council for Security Cooperation in the Asia Pacific : CSCAP
25) A%, TelEEEe] SAMA A st dhseektiska, 2006. 2, p. 8.
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