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EXECUTIVE SUMMARY

A Study on the Major Factors
in Delimitation of Maritime Boundaries
of Provincial and Local Governments

Hyeyeong Lee*Soyeon Kim-Jongseo Yim-Jin-Yong Mok

1. Background and Purpose
1) Background

* As disputes between provincial and local government bodies
persist regarding maritime jurisdictional zones, legislative

efforts are being made for conflict resolution.

- A bill titled 'Law on the Establishment of Maritime Jurisdictional
Zones for Efficient Use and Management of the Sea by Provincial
and Local Governments," was proposed (23.1.18), aiming to
regulate the maritime jurisdictional conflicts, outlining the
criteria, procedures, and organizational structure for the pursuit
of delimiting the maritime boundaries. This bill endows the
central government with a responsibility to delimit jurisdictional

boundaries between all provincial and local governments.

xi
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- A bill titled 'Law on the Delimitation of Maritime Boundaries

for Provincial and Local Governments' was proposed (23.6.12),
initiating the process of delimiting only following requests from

provincial and local governments.

* Although institutionalization the structure for delimitation

through bill proposals and parliamentary review is ongoing,
implementation of the responsibility that the bills endow

presents exceptional challenges at a working-level.

- Taking examples of other States  experiences, the establishment

of maritime jurisdictional zones of provincial and local
governments or regional authorities is typically managed

through judicial process.

Instances where central governments have led the establishment
of maritime jurisdictional zones are rare; China's case stands
as the only example. However, specific details regarding the

application process and outcomes remain undisclosed.

*While the establishment of maritime jurisdictional zones

entails information-intensive, specialized, and technical
practices, the very limited examples available for reference

during practical implementation pose inherent difficulties.

- Applying the criteria for delimitation requires extensive

research on legislation and administration from the enactment
of the Local Autonomy Act in July 1949 until the present day.
Utilizing incomplete historical data requires information

processing techniques.
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- Establishing maritime jurisdictional zones involves processing
and analyzing ocean spatial information produced through
cadastral surveys, measurements, and marine investigations in
coastal areas. It pertains to complex tasks involving the
adoption of usable information based on the reliability and

legality analysis of data.

*For a systematic and rational establishment of maritime
jurisdictional zones, a preparatory process is essential to
institutionalize and formulate policies to address potential

issues that may arise during the implementation phase.

2) Relevance to National Projects

*The government has adopted the establishment of local
government maritime jurisdictional zones as a national agenda

(41-6) and announced the implementation plan.

- The government has planned to enact legislation in 2023 to
create a system for establishing maritime jurisdictional zone with

a phased approach to zone establishment beginning in 2024.

- To ensure the systematic and efficient establishment of maritime
jurisdictional zones, a thorough examination of current issues
related to these zones and a close review of key factors influencing
maritime jurisdictional zone establishment as conditions are

necessary.

xiii



3) Purpose

* The purpose of this study is to systematize and present the
key factors crucially influencing the establishment of maritime
jurisdictional zones and the institutional and administrative

considerations that require focused scrutiny.

2. Methodology

1) Academic methodology

* Applying Textual Interpretation Methodology to Analyze the
Contents of the Bills

- Rational establishment of maritime jurisdictional zone necessitates
the objective interpretation and application of the criteria; thus,
employing legal interpretation methodologies to clarify the

meaning of statutory provisions.

* Comparative Analysis of Legislation and Cases Related to

Maritime Jurisdictional Zone Establishment

- To analyze the institutional and administrative conditions, a
comparative analysis of key laws pertaining to the application of

criteria for maritime jurisdictional zone establishment is essential.

- To identify primary concerns regarding maritime jurisdictional
zone establishment, a comparative analysis of principles, criteria,
and methodologies applied in cases of maritime jurisdictional

zone establishment is necessary.

Xiv
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{Picture) Structure of the Research

Textual Interpretation of Proposed

Legislation Current Issues
Comparative Analysis of Maritime
Jurisdictional Zone Legislation

Factors
Influencing Maritime
Jurisdictional Zone
Establishment
(Draft)

Institutional
and

and Challenges
in Maritime

Jurisdictional Zone
Establishment

Comparative Analysis of Domestic Conditions

and International Systems and
Cases

2) Policy—-making methods

* Gathering opinions from Practical Implementation Agencies

- Incorporating feedback from officials responsible for the
Ministry of Oceans and Fisheries and the National Institute of
Fisheries Science, who will be pivotal in the practical execution
of future maritime jurisdictional zone establishment, to enhance

research outcomes.

* Advisory from National Research Institutions

- Ensuring the credibility of legal bill interpretation and
specifying the factors for establishment through expert advice
from the Korea Legislation Research Institute, which has
conducted studies on legal systems for maritime jurisdictional

zone establishment.

3. Result

1) Summary

* The criteria for establishing the maritime jurisdictional zones
proposed in the bill may act as a hindrance to efficient

operations due to conceptual overlap among them.
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- The use of generally defined terms makes it challenging to grasp
the exact meaning of the criteria solely from the face of the
law.

- Historical facts and factual criteria may be interpreted as
encompassing different standards and serve as fundamental
principles guiding the application of different standards for the

administrative and economic interests of residents.

* Setting Provincial and local government maritime jurisdictional
zones constitutes a complex task of information-intensive,

specialized, and technical nature.

- Collecting and reviewing historical data on provincial and local
government administration and residents' maritime usage since
the enactment of the Local Autonomy Act in 1949 are necessary
to apply the criteria for maritime jurisdictional zone establishment.

- Distinguishing between the exercise of administrative authority
by the governments and the current status of office affairs requires
legal analysis based on a historical review of relevant laws.

- Converting collected data used for applying the criteria into
digital marine spatial information and employing spatial distribution
methodologies for analysis necessitate advanced spatial information

technology development and application.

* Key concerns in the application process of criteria for maritime
jurisdictional zone establishment include incomplete historical
data, conflicts among spatial information, and the absence

of spatial information processing and analysis methodologies.
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- Securing the reliability of data might be challenging due to the
production timing, methods, and storage forms of historical

data, potentially leading to conflicts among historical data.

- The spatial information specified by the criteria may suffer from
inconsistencies due to discrepancies in the entities producing

the information and the timing of its production.

- The equidistance median line is generally proposed as a fair
methodology but significantly affected by coastline shapes,
topography, and forms particularly derived from artificial coastlines.

*To address the aforementioned concerns regarding the
establishment of maritime jurisdictional zones, the following
key factors (draft) that should be considered when applying

the criteria are proposed.

- (Administrative Factors) Presenting the exercise of administrative
authority and the connectivity of administrative regions to
reflect residents’ administrative interests.

- (Geographical Factors) Emphasizing marine topography containing
economic values for residents and presenting factors influencing
accessibility to the ocean, such as access to islands and ease

of economic activities.

- (Technical Factors) Introducing measures to address issues that
may arise during the collection, processing, and analysis of spatial
information, including selecting effective spatial information,
specifying subjects for field surveys, minimizing distortions in
equidistance median lines, assessing the status of historical

data, and developing methodologies for processing historical data.
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(Picture) Summary of the Research Results

Primary Objectives Factors for Establishment (Draft)
Pi f administrati thori
Protection of T I oy Administrative
administrative Factors
urrent Issues Py and economic ~—% Connectivity of administrative regions
& interests
Conceptual overlapin criteria i Azl iy S Geographical
M 5 - Factors
Incomplete historical data viEEIncaLes
Conflicts among spatialinformation rational ~ % Selecton of effective spatialinformation

outcomes

Absence of spatial information ; Q Specification of field survey subjects
processing and analysis methodologies / .
Minimization of distortion in equidistance Technical

/7 medianlines Factors

Assurance | o o
R~ >  Statusofhistorical datacompiation
Information | :
reliability ~ Development of methodologies for
historical data processing

2) Policy recommendations

* Proposal for institutionalization through subordinate regulations

- Lower-level regulations could propose the purpose of reviewing
criteria, allowing for discretion in the application of standards

while setting conceptual directions for their interpretation.

- Proposing systematization through the establishment of investigation
structures, such as outlining procedures for selecting effective

spatial information and specifying subjects for on-site surveys.

* Presentation of the demand for technical guidelines and

administrative regulations

- Suggesting the need for administrative regulations of a technical
nature to ensure the quality of historical data and the reliability

of spatial information analysis results.
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* Proposal for the main content of pilot projects

- Highlighting the necessity for pilot projects aimed at reviewing
factors for establishment required to address technical issues,
such as developing delineation models, methodologies for
establishing equidistance median lines, and evaluating the
integrity of historical data along with developing data processing

and analysis methodologies.

- Proposing essential considerations for efficient execution of
survey procedures like cadastral surveys and marine investigations,
including defining necessary on-site survey elements and outlining

procedures for specifying subjects for on-site surveys.

* Proposal for the demand to revise the bill

- Suggesting a review and proposal for amendments to the bill
to systematize and clarify criteria and delineate procedures for

establishment.

4. Expected Outcomes

1) Policy effects

* Contribute to the systematic and efficient execution of new
national affairs with an information-intensive, specialized,

and technical nature.

- Expected to propose institutionalization approaches for efficient
execution systems by reviewing responses to current issues in

advance and conducting broad assessments of practical concerns,

Xix
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anticipating high applicability in field settings.
- Anticipated to serve as practical guidelines by presenting

matters that need consideration concerning current issues and

responses related to maritime jurisdictional zone establishment.

Social and economic effects

* Contribute to enhancing understanding and acceptance of

the maritime jurisdictional zone establishment system.

- Expected to contribute to improving stakeholders' understanding
of the application process of criteria by presenting specific
concepts related to the criteria for maritime jurisdictional zone
establishment, which involves complex interactions between

local governments and residents.

- Anticipated to contribute to securing the acceptance of establishment
affairs by reflecting factors significantly influencing local
governments' and residents' maritime usage and management,
thereby prioritizing the protection of residents' administrative

and economic interests in the proposed factors for establishment.
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AEA|A(Geographic Information System; GIS) 7]Hte] AR A|AH] Q]
T5 5ot QAR 242 Al107gat A1174de] AR Aol EAo|H,
NHABALY A st %5k AE7HAANY 37ARY E3F A
1278 AL R 7]&siqinh

2. 0=
1) A
n]=9] s A% #H HEZE MSIAEAH(Submerged Lands

Act, SLA) % "SE-EXH(Outer Continental Shelf Lands Act) =
£ & Ut TAEAH 2 United States v. California (1947) AFAS
AZIZ AE HEEA, o] HY W& A Fsfol Hiet =459 IS
A} APy ol BetEo g LHLHTY

SHA wl= VA A9 GAMY wiEE A EE, 1937970 A<t
Feo QYT ofuet vp glo] sAEA|0f tigt ATHS P
AL QASdh whEbA A9t FE2 T Ao ofddt ’Iéﬁq(police
powery2 PFARBHH Aleg FHSIAL Q. ofF APHFE HAHEA]
o] o WAA HHA o] EXES A% FEEFE UH?J’B‘V] A2
o o]F 19454, Haide et ARt Aexyor £ 9] &
e Ao At FoF AP 2Ho] vpEo] AFEQIH.TS)

19451 59, AFgE= A EYotr £7t VIR A7 At el |4
S Aol 84370 oo Fjz] EFH HiEde SieE B &3

74) NOAA(ZA: 2023.7.5.)
75) James W. Corbitt Jr.(1970), pp. 755-756.
76) United States v. California, 332 U.S. 19 (1947).
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Zol2tal ATt 2= w52 A=A} T e HEE 2

ny

Sthe 298 SRSty ERY thEE2 ofd His] ARES At
HFeh77) 1952 ofolAsHY tiEHo] A EHA 19534 59 229 F)A
EX 9] HthE F BRE o|Fethe U8 MIAEAR 0] S= ik
T 22 5 A71E adolA FEES Q37 vl=e] =7F F4 o]

O

ol FofickA] FOoHA HAEX] gt AP FY AHAEE ZF o &
T & ke AS AEste] THAEAN 9 dHAE AASHAT8)
2 TE A Y oY HAEA ] HItF A
o "HEEEA 0] A=A o]F
oHXiEﬂ H 2 o= AHAC] A43H ZZEA|(PUBLIC LANDS) @
A297% HWAEA] Lt 4 A13012-131522 HJYE UL} THHEA]
A “AAR D (natural resources) ol# A, 7kA E 7|el FEAUT

ofujf % SEF 5 AU LA, S (water power) D o
gx) AL 98] 22 AMBSI RS mASA g 9lrks0
2) zLUg

(1) YR et

FHAEAH of] d=H AMAY B 39| i A= 7|HC2RE 3
A 2 dh FHEE= HXJEX](submerged lands)2}F HARH]
o EPE Fojtetth v A AAHA|ZRDS] 57 S0 disiAl= 9
S]] s ARl gt AV ASS o e Aol dder 7|4

7) ZE 2/(2022), p. 168.

8) Alabama v. Texas, 347 US 272 (1954)
9) z|&t2 2/(2022), p. 168.

43 U.S.C. § 1301(e).
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B 2200 7, #, WX

(1) 73142 B2 SRR EX|0} SHOUXIA0] Chet ARH, (b) &
R AR 012 (o) AR} (o) B, 7 e
BHErH OIERIS0| 31} 2], (6) HIOB 241 MBS KIEA2)
Kloks SOl 2ot Atet

H1311% F(State)2| #He

H1312% =9| SHU= 27 * ot 0| SHY A= 3 X|2| Ot = ofsl, AL 71 H = e
ST e 2 FotALt 23|0M SPlet HR= RIS 21

H1313% 39 ° M1311-0| CHE 022 ARSI Aoz ARES F
AR -poh-He =Rl | SEH AR, MFI9| 0] ot AHYHEI HEGlE 42

2 AF0 tiet o2 ol 2 =X9| 0l5=E 52 A
c S, oll, =7+, 2u SO XS o HYHR Het
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9] T Y SAAZTEE 12887 = LA FY TS 51 =
T AGHF T BT WE2 2
g o] 9] ¥ thE-5(outer continental shelf)9] A

Elgey W8} Aol &g -8 'l itk 79,
of, QtE, 9w 59 HAZ gt AWAHFY HIZ A|1311xRA AF

SIIL QU T AN, EXTE, B, Aef, Ag, L] S,

ot wH o

nl=-2 1988 WIS tiET AdH(Presidential Proclamation No.
5928 of December 27, 1988)& 53l 123}219] J3f, 243l2|e] &<
o, 200512]9] HiEFEAAS=A(EEZ)S AEsHA. vl=9] A= =
Ho|F 71" (National Oceanic and Atmospheric Administration,
NOAA)o| A7t B47](normal baseline)& 1 7|02 o9, o1
S F 1Y AR F H B2 AR B2 Kote Bt A ARA
(Mean Lower Low Water)& 7|5£HOE oo 7|4 AA7Hct.83) s
A= ¥EEH envelope of arcs) ®FA1Z A=t loH, o2t s
AA 9] 714 AL vl= 714 A YL3](U.S. Baseline Committee)
of| A o]FofXIt}.84)

0

(0]

82) A2 2(2022), p. 174.

83) U.S. Department of Commerce, National Oceanic and Atmospheric Administration,
Office of Coast Survey(ZA1: 2023.6.1.)

84) NOAA(ZMY: 2023.6.19.)
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112) State of GEORGIA v. State of SOUTH CAROLINA, 497 U.S. 376, 409 (1990).
113) 0|%3/(2021), pp. 90-91.
114) State of GEORGIA v. State of SOUTH CAROLINA, 497 U.S. 376, 406-408 (1990).
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